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PRELIMINARY STATEMENT

On February 16, 1983, these five defendants were
convicted of the crime of criminal contempt after a trial
by jury. In addition to the verdict of guilty, the jury
returned a special verdict that their contempt was a
serious, not petty, offense. All five (5) defendants had
refused to obey a court order that they testify before a
grand jury investigating the terrorist group known as the
Fuerzas Armadas de Liberacion Nacional (Armed Forces of
National Liberation; hereafter "FALN"). Except for the
defendant Guerra, each defendant had served a period of
incarceration for civil contempt in 1977 for refusing to
obey court orders to testify before federal grand juries in
Manhattan and Chicago investigating the FALN.

This memorandum is submitted in support of the
government's motion to revoke the bail of these defendants
and in support of the government's sentence recommendation.

The defendants' failure to comply with this
Court's order to provide information to the grand jury is a
matter of such national importance that, in order to deter
others from similar conduct purposely designed to block an
investigation into crimes of the most serious nature and to
punish these defendants for contributing to a well
constructed wall of silence, a substantial term of

imprisonment is warranted.



This memorandum has three purposes. First, to
set forth the background of the FALN so that the Court will
fully appreciate the scope and gravity of its activities
and, in turn, the seriousness of the defendants' refusal to
respond to questions before the grand jury. Second, to set
forth the method of operation of the FALN to demonstrate
why routine methods of invesfigation have not been
successful and therefore why it is necessary to compel
witnesses to provide information to the grand jury. Third,
to set forth the basis for the government's contention that
each of the five defendants are members of the FALN and inr
a position to supply information concerning the FALN.
Finally, their bail should be revoked immediately because
they are a danger to the community.

The information contained in this memorandum is
based on a review of files of the Federal Bureau of
Investigation, the New York City Police Department and
other police departments and on personal interviews with
Alfredo Mendez, a former member of the FALN now cooperating
with the Government, as well as interviews with other
persons. We have written this memorandum in unusual detail
in direct response to defense denials of factual assertions
contained in the pre-sentence report prepared by the

probation department, wherein the government stated
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that each defendant played a functional role in the FALN
which explains their refusal to testify here.

In sum, we suggest that this memorandum answers
the question, “What is the sentence which fits the crime of

these defendants?"



STATEMENT OF FACTS

The FALN is a clandestine organization composed
of individuals who have dedicated themselves to the
overthrow of the United States government in Puerto Rico.
The group's members claim that armed violence is the only
vehicle through which independence for Puerto Rico can be
achieved. They also seek the release of convicted FALN
members whom they consider to be prisoners of war and the
removal of all United States military installations from
the island of Puerto Rico. Unlike other independence
groups that engage in acts of terrorism on the island of
Puerto Rico itself, the FALN has elected to stage its
violent actions within the continental United Sta£es.
Since late 1974, the FALN has been responsible for over one
hundred forty-six (146) bombing and incendiary attacks, in

addition to armed takeovers and a series of armed robberies

nationwide.




Like other terrorist groups operating in this country, the
FALN traces its lineage to predecessor organizations, in
this instance, Movimiento Independencia Revolucionario
Armado (hereafter "MIRA). MIRA and its predecessors were
responsible for about two hundred (200) incendiary bombings
in New York City beginning in 1968 and continuing until the
emergence of the FALN in 1974. When the defendant Andres
Rosado attempted to purchase incendiary materials from an
FBI undercover agent in 1970, MIRA posed a real threat to
the people of New York and other places.

The Attempted Purchase of Incendiary -
Materials by Andres Rosado

In May, 1970, an FBI source in New York City was
in contact with Martin Crespo Feliciano who had shown an
interest in purchasing explosives and firearms for shipment
to Puerto Rico. Crespo introduced other persons to the
source.

On May 8, 1970, the source met with one of these
persons, whom we shall refer to as "A", who requested the
source to have the source's "Mafia" contact call him at a
certain telephone number. In order to remove the FBI
source from the operation, this call was made by an FBI
agent who arranged a meeting with A.

This meeting was subsequently held and A outlined

the type of explosives he desired. He indicated that he



had one thousand dollars ($1000) to spend. A second
meeting was to occur about a week later at which time A
would be informed that the amount involved was too small
for a big operator to handle and a subsequent meeting would
hopefully be arranged between a second FBI agent and
Rivera. Before these later meetings transpired, Carlos
Feliciano, a Puerto Rican Nationalist was arrested by the
New York City Police for a series of bombings and A made no
further effort to contact the "Mafia" man.l/

On June 26, 1970, a confidential source of the
Federal Bureau of Investigation, who had furnished reliable
information in the past, reported that Martin’Crespo
Feliciano, known as an ardent advocate of independence of
Puerto Rico, was anxious that contacts between the Mafia
and the Puerto Rican independence movement be resumed in
order to continue discussions regarding the procurement of
explosives and armaments. As a result of this information,
Joseph Stabile, a Special Agent of the FBI, acting in an
undercover capacity, met with the defendant Andres Rosado,
and identified himself as "Angelo", a man with Mafia
connections. Several negotiations over the sale of
incendiaries then ensued.

At about 8:00 p.m., on June 30, 1970, Agent
Stabile was seated on a bench on a downtown platform of the

Spring Street Station of the Lexington Avenue IRT Subway
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Line in Manhattan. Stabile was alone on the bench which
was built to seat six individuals quite comfortably.

Agent Stabile observed a then unidentified
individual approach and sit on the same bench on which
Agent Stabile was seated. While this individual, later
identified as the defendant Andres Rosado, sat on the
bench, he appeared to be reading a copy of the New York
" Times. After a train entered the station, stopped and
continued on its way, Rosado stood up, approached Stabile
and asked, "Do you think the Mets will win this year?"
Stabile responded, “Well, I think they'll will this year."
Then, Rosado sat down on the bench in a position near Agent
- Stabile, so that they could converse in confidence.

Special Agent Stabile extended his hand to Rosado
and stated, "I'm Angelo." Rosado shook hands with Stabile
and said "I'm Tony." Stabile asked Rosado if he could do
anything for him. Tony replied, "We'd like to get some
potassium chlorate." Stabile suggested that they leave the
subway station in order to discuss this matter more fully
and more privately. They left the station and proceeded to
the northwest corner of Spring and Lafayette Streets, then
walked slowly uptown for about three blocks.

Rosado informed Stabile that he represented a
group which wanted to buy materials which could be used for

explosives. Stabile responded that he was quite disturbed
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because this meeting was made by someone other than the
individual who had previously discussed these matters with
him. Stabile pointed out that the possibility of something
going wrong was increased tremendously each time an
additional person was included in the negotiations. Rosado
replied that he knew nothing about "any other guy," nor did
he know of any arrangements which may have been previously
made. Rosado emphasized that he spoke for his group and
that he wanted to talk business on that basis.

Rosado explained that his group wanted to obtain
one hundred pounds oprotassium chlorate to be delivered in
two bags, each bag containing fifty pounds of potassium
chlorate. Rosado added that his group did not desire to
purchase machine guns, hand grenades, C-3 plastic
explosive, blasting wire, blasting fuses and/or blasting
caps. Rosado commented that his group had available fifteen
hundred dollars ($1,500) for the purchase of required
material with the possibility that up to twenty-five
thousand dollars ($25,000) might be available for future

purchases. Stabile assured Rosado that the required amount
| of potassium chlorate could be obtained and that he would
find out what one hundred pounds of potassium chlorate
would cost.

It was agreed that Stabile would communicate with

Rosado by dialing telephone number 684-9870 in New York
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City at 1:00 P.M. on Thursday, July 2, 1970, and then
asking for "Tony". Rosado assured Stabile that this was a
safe contact. Rosado added that this telephone was located
in a store operated by Americans, "nice people," and that
he would be there to take the call. At that time, this
phone was listed to the Royal Latex Company, Inc., 375
Third Avenue in Manhattan.

At about 8:25 p.m., Agent Stabile and Rosado
returned to the northwest corner of Spring and Lafayette
Streets where they went their separate ways.

At about 8:00 p.m., on July 30, 1970, on the
downtown platform of the Spring Street Station of the IRT
. Lexington Avenue Subway line, Agent Stabile met Rosado
again. They both emerged from the subway station through
the kiosk located on Lafayette Street north of Spring
Street, then walked north on the west side of Lafayette
Street, talking as they walked.

Rosado advised Agent Stabile that his group had
available thirteen hundred dollars ($1,300) for the
purchase of 300 pounds of potassium chlorate. Agent
Stabile told Rosado that the amount of money involved was
so small that his Mafia superiors probably would not accept
the "contract."

Rosado gave Stabile the telephone number 561-5783
and requested that Stabile call that number at about 7:00
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p.m., Sunday, August 2, 1970, and ask for "Tony." Rosado
emphasized that it would not be possible to contact him at
that number at any other time. At that time, this phone
number was listed to the psychiatric ward of Bellevue
Hospital where Rosado worked at the time.

Stabile offered to "put the word out" for a
smaller operator to pick up the contract. Rosado was
chagrined at this turn of events and protested that he
(Rosado) would have to discuss this proposal with his
leaders. If they agreed, then Stabile would be contacted
through the usual means. Rosado firmly, but politely,
declined to give Stabile any method whereby Stabile might
" contact him in a direct manner.

The two met again on August 28, 1970 at about
8:00 p.m. on the downtown subway platform at the Spring
Street Station. Agent Stabile advised the defendant Rosado
that his Mafia superiors "definitely" refused to deal with
Rosado and his group, but Stabile offered to "put the word
out" for a smaller operater to pick up the contract.

The defendant Rosado responded that he would have
to consult with his group and that he would contact Agent
Stabile in the usual manner, if authorized by his group.
The defendant Rosado declined to give any direct means by

which Agent Stabile could contact the defendant Rosado.
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There was no further contact between Agent Stabile and
Rosado.

The meetings between Agent Stabile and the
defendant Rosado were observed and photographed by other
FBI agents. (See photos annexed as exhibit A).

It is important to recall that Sergeant Charles
Wells of the Bomb Squad (NYPD) found a bottle of potassium
chlorate and three hundred twenty-nine (329) pounds of
sodium chlorate and related materials during a search of
the Morales bomb factory on July 12, 1978 in Queens.
Potassium and sodium chlorate were used in fifty-eight (58)
incendiary devices itilized by the FALN over the years
1974-1978 (957). 'According to Sergeant Wells, the three
hundred (300) pounds of potassium chlorate which the defen-
dant Rosado sought to buy from Agent Stabile could have
been used to construct, at least two thousand four hundred
(2400) incendiary devices of the type customarily employed
by the FALN.

The response of Andres Rosado to the testimony of
Sergeant Wells is of striking significance. In a symbolic
gesture during trial, all of the defendants removed
themselves from the counsel table and sat in the first row
of benches. (49). When Sergeant Wells testified to some
very technical matters relating to the construction of

explosive devices, Andres Rosado resumed his seat at the
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:;"' end of the counsel table and, for the first time, took

| notes. Rosado also personally reviewed the investigative
file of Sergeant Wells relating to the bomb factory
seizures, which was furnished to the defense in the
courtroom. (976-977; 3500 exhibits 1,2,3).

The training received by the defendant Andres

Rosado in the military prepared him well for his
negotiations with Agent Stabile. While serving in the U.S.
Army during the years 1962-1964, the defendant Rosado was
qualified in two military occupation specialities
(hereafter "MOS"). In his primary MOS, he was designated a
heavy weapons specialist (MOS 112.1) which required him,
among other things, to direct deployment of personnel and
select sites for employment of crew-served weapons, to
supervise fire direction activities and to compute firing
data, to serve as gunner and assistant gunner on indirect
fire crew-served weapons and to know how to prepare these
weapons and ammunition for firing. In his secondary MOS,
the defendant Rosado was trained as an ammunition storage
specialist (MOS 411.1) which required him, among other
things, to receive, store and issue various types of
ammunition, including chemical ammunition, ammunition
components and military explosives and to know techniques
for destroying and neutralizing unserviceable and

irreparable ammunition, ammunition components and
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explosives. (See Army Regulation 611-201 dated 15 June
1960 annexed as exhibit B). Also, a U.S. Army manual
entitled "Operation and Maintenance Instructions for
Sniperscopes" bearing the name "P.F.C. Andrew Rosado" was
found in the Queens bomb factory described later. From
these and other facts, we submit that Andres Rosado is an
FALN bomb technician, ample explanation for his refusal to
testify before the grand jury.

The National Commission on Hispanic Affairs

The National Commission on Hispanic Affairs
(hereafter "NCHA") was created at the General Convention of
the Episcopal Church in 1970. Between 1971 and 1976, the
- NCHA disbursed over oﬁe million dollars ($1,000,000) in
grants of funds provided by the Episcopal Church which

limited the purpose for which these funds could be used as

follows:

Provided, that no grant under this
program shall be made to any
organization if such organization or
any officer or agent thereof advocates
the use of physical violence as a means
of carrying out the program of the
organization, and Provided further,
that the funding of any grant shall be
discontinued if the grantee or any
officer or agent of the grantee shall
be finally convicted of a crime which
involves physical violence perpetrated

in carrying out the program of the
organization.
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Maria Cueto had full and sole responsibility for financial
matters of the NCHA and the purchase of equipment
(653-654). All told, during her tenure, the NCHA expended
over three million dollars ($3,000,000), a good portion of
which was used to fund the travel of later convicted FALN
members. Three of these defendants and other members of the
FALN were also members of the NCHA while the defendant

Cueto served as its director during the periods indicated:

NAME PERIOD CONVICTED SENTENCE (YEARS)

Maria Cueto 5/1/71-9/1/76 Criminal Contempt -

Julio Rosado 4/17/72-8/23/72 Criminal Contempt : -

Ricardo Romero 5/1/71-11/15/74 Criminal Contempt -

Pedro Archuleta 5/1/71-5/23/74 Civil contempt -

William Morales 2/4/15-7/15/76 explosives and arson ninety-nine
violations (EDNY); and two-thirds
Queens County (99 2/3)

Luis Rosado 2/4/15-12/1/75 fugitive (Illinois; -
EDNY)

Oscar Lopez 11/13/72-11/6/75 seditious conspiracy; fifty-five (55)

- Hobbs Act (N.D. Ill.)

Carlos Torres 1/14/76-7/15/76 seditious conspiracy; seventy-eight

Hobbs Act (N.D. Ill.) (78)

On at least one occasion, the defendant Cueto
caused a fraudulent disbursement of one hundred thousand
dollars ($100,000) of NCHA funds which were laundered
through the Crusade for Justice organization. (See cash

flow chart annexed as exhibit C).
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In early 1975, one Edward R. Lucero was chairman
of the board of an organization known as the Colorado
Economic Development Association (CEDA) located in Denver.
At about that time, Lucero met with the defendant Cueto,
Nita Marquez and Ernesto Vigil, the latter two of whom were
affiliated with a Colorado organization known as the
Crusade for Justice (hereafter "CFJ") which had been
founded by the defendant Romero (488).

On January 28, 1975, Lucero, at the request of
Cueto, submitted a proposal for a fifty thousand dollar
($50,000) grant from the National Commission on Hispanic
Affairs (see letter, annexed as exhibit D). The CEDA board
- of directors turned down tﬁe proposal and so advised Lucero
who, in turn, informed the defendant Cueto. Cueto told
Lucero to stall for awhile, which he did, eventually
accepting the fifty thousand dollar ($50,000) check which
he then deposited into a CEDA account. In turn, at Cueto's
direction, Lucero provided Vigil with a CEDA check, also in
the amount of fifty thousand dollars ($50,000).

Although Lucero did not know how this fifty
thousand dollar ($50,000) check was expended, Nita Marquez
provided him with a report detailing its disposition
(annexed as exhibit E) and requested that he provide it to
Cueto. Cueto advised Lucero that he should sign this

financial statement reflecting the disbursement of the
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funds because CEDA had contracted the proposal out to
another agency; Lucero signed the financial statement in
the presence of Marquez and Cueto, even though he had no
personal knowledge of what happened to the money.

In fact, the CEDA board of directors turned down
not only this first fifty thousand dollar ($50,000) check,
but also a second one in 1976, and did not "contract out"
the grant to another agency as the defendant Cueto had
claimed. The process was repeated in 1976 when Lucero
exchanged a second fifty thousand dollar ($50,000) NCHA
check for a CEDA check at Cueto's request. Once each fifty
thousand dollar ($50,000) CEDA check was deposited into a
. CFJ account, i£ was withdrawn over months by Ernest Vigil
in 1975, and over months by Nita Marquez in 1976. Vigil
was also a member of the NCHA in 1975 and 1976. Both Vigil
and Marquez have long arrest records and refused to be
interviewed by the FBI. The result is that the ultimate
recipient of these two fifty thousand dollar ($50,000)
amounts is, at present, unknown.

According to its treasurer, Matthew Costigan, the
Episcopal Church approved each apparent $50,000 grant to
CEDA based on Cueto's representation that CEDA had
authorized Lucero to apply for and accept each grant. The
Episcopal Church would not have authorized disbursement of

either $50,000 check had it been known that Lucero was
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acting without the knowledge or approval of CEDA. For its
part, CEDA asserts that Lucero acted on his own, ultra

The FBI has attempted without success to trace
other grants disbursed by the NCHA. On several occasions,
grants were made to apparently fictitious organizations,
either not listed in the phone book or else located at
non-existent addresses. One check in the amount of twenty
five thousand dollars ($25,000) dated May 31, 1976 was
endorsed by FALN member Roberto Caldero, who later was
adjudged in civil contempt for refusing to testify before
the grand jury.

The Gestetner Equipment

The Hispanic Institute of Theology (hereafter
"HIT") was formed in March of 1974 as an offshoot of the
NCHA. The HIT received funding from the NCHA under the
direction of Maria Cueto.

On August 30, 1974, Maria Cueto ordered a
Gestetner stencil making machine and a Gestetner
duplicating machine to be delivered to the HIT at 175 9th
Avenue, New York City. The price of the two machines was
$4,692.00. On September 5, 1974, Maria Cueto ordered

paper, ink and other material for use with the Gestetner

equipment.
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On September 11, 1974, an attempt was made to
deliver the equipment. However, the HIT office was closed.
Delivery was finally made to the defendant Cueto on
September 23, 1974 as evidenced by her signature on the
delivery notice and her name on other documents annexed as
exhibit F.

On October 26, 1974, five bombs exploded in New
York City, and the FALN was heard from for the first time.
The FALN claimed responsibility through a communigue and
through telephone calls to Associated Press. The
communique was printed on Gestetner paper of the same type
purchased by Maria Cueto and delivered to the HIT just
thirty-three (33) days earlier. Notably, service records
of the Gestetner Corporation indicate that the equipment
remained at the office of the HIT until at least April 16,
1975, four bombings later.

Oon July 12, 1978, the two Gestetner machines were
found in the Queens bomb factory described below. Also
found were Gestetner paper, stencils and ink, all similar
to the supplies ordered by Maria Cueto in 1974. Following
an examination by FBI and NYPD experts, it was determined
that defects noted on the October 26, 1974 FALN communigque
were consistent with defects in the Gestetner duplicating
machine, which also bore an ink impression of the FALN

logo. Communiques in sixty-three (63) separate bombings
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were produced from the stencil which also produced several
hundred blank communiques bearing the FALN logo which were

also found in the apartment.

The Typewriter Receipt

In August of 1977, an official of the NCHA
notified the FBI that a receipt dated October 19, 1974 had
been found taped underneath the desk used by Maria Cueto.
typewriter. The receipt, for the purchase of a
Smith-Corona Claésic XI1I, was in the name "Elizabeth
Belmonte, 176 Smith Street, Brooklyn, New York". FBI
investigation determined that the name was fictitious.
Moreover, the NCHA knew nothing about the typewriter.

Examination by the FBI crime laboratory concluded
that the first five New York FALN communiques, including
the one claiming responsibility for the Fraunces Tavern
bombing where four persons were murdered, were typed on a
‘typewriter with characters consistent with those of a
Smith-Corona Classic XII typewriter. The typewriter
corresponding to the NCHA receipt has never been found.

At the trial of this case, a joint defense was
mounted whereby the defendants sought to convince the jury
that their positions with the NCHA made them lay ministers
of the Episcopal Church.g/ Their ministry would be affected
by their appearance beforé the grand jury, or so the

argument went. Although issues of canon law are beyond the
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scope of this memorandum, we do note that the Episcopal
Church as an institution did not intervene when a grand
jury subpoena was first served on the defendant Cueto, In

the Matter of Wood 430 F.Supp. 41 (S.D.N.Y. 1977) and

that the Episcopal Church has never considered the
defendants as clergy for tax or social security purposes,
or any other purpose. None of the defendants had any
formal ties with the NCHA by the time they were subpoenaed
before the grand jury in 1977. Finally, the affidavit of
Bishop Milton L. Wood (annexed as exhibit G) lays to rest
once and for all any claim of privilege or religious
justification on the part of any of these defendants.

In addition to funding the purchase of the
missing typewriter and equipment found in the Queens bomb
factory, the defendant Cueto's misuse of other NCHA funds
calls into question the function of the NCHA-FALN link.
Cueto's duplicity in making misrepresentations to the
Episcopal Church to get authorization to disburse one
hundred thousand dollars ($100,000) in 1975 and 1976, the
award and payment of expenses for travel of the defendant
Ricardo Romero, Oscar Lopez and Luis Rosado at the time of
the first FALN bombings in New York in 1974, and a grant of
twenty-five thousand dollars ($25,000) paid to FALN member
Roberto Caldero, provides substantial evidence that the

NCHA was used as a source of funds for the FALN.
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The Search of the Defendant Maria Cueto's Apartment

On March 10, 1977, Maria Cueto moved out of an
apartment located at 192 Lincoln Place, Brooklyn, New York.
On March 22, 1977, agents of the FBI and members of the
Bomb Squad (NYPD) searched the apartment with the consent
of the landlord. A dog named "Brandy," who was specially
trained in the detection of explosive residues and had
proven reliable many times in the past, accompanied the
officers. Upon entering the apartment, a closet was
6bserved in the bedroom, secured by a heavy duty hasp and
padlock which had been installed by Cueto. The interior of
the closet contained several shelves, only two of which had
- not been painted and had not been placed in the closet by
the landlord. All the shelves, including those painted and
the two unpainted, were removed from the closet and
examined by Brandy, who then gave a positive response to
the unpainted shelves, but not to the painted shelves.

This response was consistent with dynamite residue on the
unpainted shelves.

Thereafter, the unpainted shelves were submitted
to the FBI Laboratory for further analysis. Laboratory
tests proved inconclusive, in part, because Brandy's nose
was more sensitive than the state of the art equipment then

available to the FBI. According to experts at the FBI
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Laboratory who have personally worked with Brandy, bomb
dogs, particularly this one, are especially good at
detecfing dynamite as opposed to other explosives. Also,
it was not at all unusual for bomb dogs to be able to
detect dynamite residue which was beyond the detection
limits of laboratory equipment. Further, in the opinion of
FBI explosive experts, for Brandy to have detected dynamite
on those closet shelves, dynamite must have been present

inside that closet approximately within the two months

prior to the search.3/

According to the landlord, the defendant Julio
Rosado was a regular visitor to the apartment and had his
own key. After the search, Rosado complained to the
landlord for permitting a search of the apartment by the
FBI.

Sentences Received by Convicted FALN members

In addition to those affiliated with the NCHA,

other FALN members have been convicted and sentenced as

follows:
NAME CONVICTED ‘ SENTENCE (YEARS)
Marie Haydee Torres explosives violation life im-
causing death (SDNY) prisonment
Dylcia Pagan seditious conspiracy eight (8) (state)
Hobbs Act, weapons fifty-five (55)
offenses, robbery (federal)
Ricardo Jimenez " " eight (8)

ninety (90)
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Carmen Valentin " " eight (8)
ninety (90)

Elizam Escobar " " eiggt 223)
sixty

Adolfo Matos " " eight (8)

seventy (70)
Luis Rosa " " thirty-one (31)
seventy-five (75)

Alfredo Mendez " "

eight (8)
seventy-£five (75)
Ida Luz Rodriguez " " eight (8)
seventy-five (75)
Alicea Rodriguez u n thirty (30)

fifty-five (55)
ACTS OF TERRORISM ATTRIBUTABLE TO THE FALN

The FALN publicly emerged on October 26, 1974,

. when the group'claimed credit for five bombings that
occurred in downtown New York City. The defendant Ricardo
Romero and convicted FALN member Oscar Lopez travelled to
New York on October 24, 1974 from Denver and Chicago
respectively. They each returned to those cities on
October 27th, the day after the bombings. In its next

bombing, on December 11, 1974 the FALN ambushed a police
officer of the City of New York.

The Ambush of Police Officer Angel Poggi

On December 11, 1974, rookie Police Officer Angel
Poggi was performing his first day of duty with the 23rd

Precinct, located in East Harlem. During their tour of
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duty, Officer Poggi and his partner received a call to
investigate a purported dead body at 336 East 110th Street.
when the officers arrived, they could find no evidence of
this body, so they departed the building. Later, a second
call was received which directed the officers to the first
floor of the building. Officer Poggi and his partner
returned in order to conduct a more thorough investigation
and, when Officer Poggi pushed open a door, a booby trap
device armed by a trip wire-clothespin trigger exploded in
his face causing permanent injury which has required
Officer Poggi to serve in a limited duty status since that
date. According to Sergeant Wells of the Bomb Squad, this
clothespin trigger was similar to other booby trap devices
used by the FALN, some of which were found in the Queens
bomb factory and Milwaukee safehouse described later.

NCHA travel records indicate that on December 8,
1974, the defendant Ricardo Romero flew to New York City,
i.e., three days before the ambush. These same records
also reflect that Luis Rosado travelled from New York to

San Juan on December 18, 1974, then returned on December

21, 1974.

Fraunces Tavern

The FALN's next asault on January 24, 1975,
demonstrated its capacity for mass slaughter. Four deaths,

over sixty serious injuries and extensive property damage
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resulted when the FALN detonated a bomb in historic
Fraunces Tavern during the lunch hour. Any notion of
altruistic motive and the use of bombs for their symbolic
value was dispelled by the placement of this bomb under a
stairway adjacent to the main dining area. The photographs
of the carnage at Fraunces Tavern (annexed as exhibit H)
make clear the cost of the silence of these defendants.é/
The most serious injuries resulted, not from the blast
concussion, but from shrapnel produced from the victims'
plates and silverware as depicted in the autopsy x-ray of
one of the victims (also annexed). The attack on the
innocent at Fraunces Tavern was followed several months

later by attacks on four New York City buildings in April,
1975.

The FALN Broadens 1ts Attacks

The FALN first appeared in Chicago, Illinois, on
June 15, 1975, when they claimed responsibility for two
powerful bombs that detonated in the downtown Loop area.
In October, 1975, the FALN displayed a capability for
coordinated attack by simultaneously exploding bombs in New
York City, Washington, D.C., and Chicago. During the |
following year, the FALN detonated several more devices in
New York and Chicago, causing property damage and injuring
innocent bystanders. For some unexplained reason, however,

the FALN did not claim responsibility for these incidents.

R A AL
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One of these attacks involved the placement of incendiary
rather than explosive devices in the downtown Chicago
Marshall Field Department Store.

In late June, 1976, the FALN resumed making
claims for its terrorist actions which were, during the
subsequent years, to include both explosive and incendiary
devices. One of these attacks was on the Hilton Hotel in
New York City in September, 1976, and resulted in an
estimated $300,000 in damages. Another target was the
Merchandise Mart in Chicago which suffered an estimated
$1,335,000 in damages from a February, 1977, bombing. An
incendiary device placed in New York City's Gimbel's
Department Store on October 11, 1977, resulted in a fire
that caused damage estimated at $125,000. Perhaps the most
violent of these attacks which occurred between June, 1976
and July, 1978 was directed against the Mobil 0il Company
employment office in New York City. On August 3, 1977, a
powerful bomb detonated inside of this office during the
busy morning rush period, killing one man and injuring
several other bystanders. The bomb had been placed inside
of an umbrella and left on a coat rack.

On November 3, 1976, based on a tip from a drug
addict, Chicago police discovered a "bomb factory" in an
apartment building located at 2659 West Haddon Street,

Chicago, Illinois. This discovery led to the
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identification of Carlos Alberto Torres, his wife Marie
Haydee Torres, Ida Luz "Lucy" Rodriguez, and Oscar Lopez as
being involved in the criminal activities of the FALN. All
four individuals immediately vanished, thus ending the
double lives they had been leading for several years. The
four had masqueraded as law abiding community members and
had assiduously avoided doing anything that would have
drawn attention to them. Indeed, "Lucy" Rodriguez was
working in an executive position with the federal
government when the "bomb factory" was uncovered. Dynamiﬁe
found in this apartment was identical to that used by the
FALN in the bomb murder at the Mobil 0il building in New
 York City.

In May, 1978, the FALN again mounted a
coordinated attack by simultaneously placing devices in New
York, New Jersey, and Washington, D.C., and threatening to
bomb Chicago targets. A month later the group placed
incendiary devices in three department stores in the
Chicago suburb of Schaumburg.

The Queens Bomb Factory

On July 12, 1978, William Morales was severely.
injured when a pipe bomb which he was constructing exploded
in what can only be described as an FALN bomb factory

located at 26-49 96th Street, Elmhurst, Queens, New York.
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Except to note that the Queens bomb factory
contained sixty-six (66) sticks of dynamite and five
thousand (5,000) rounds of ammunition, the extent of the
munitions seized is simply too extensive to detail here
(see inventory annexed as exhibit I). However, two
carbines, a rifle, a sawed off shotgun and one handgun, the
latter recovered from another apartment in which Morales
resided, have important links to the defendant Ricardo
Romero who resides in Colorado. in fact, one of the
carbines was purchased by Romero on October 6, 1974, at
Kent Sporting Goods, 3985 Tennyson, Denver, Colorado, and
was shortly thereafter reported stolen by him. The second
 carbine recovered from the Queens bomb factory was reported
stolen in 1974 by a Ronald Cochran as a result of a
burglary at 9900 East 25th Street, Aurora, Colorado. A .22
caliber Arminus revolver found in Morales' apartment was
last owned by one Thomas Anthony of 303 Colorado Avenue,
Grand Junction, Colorado, who reported a .22 caliber
revolver stolen on or about February 16, 1974. Some of the
ammunition found in the bomb factory was in its original
packaging which bore stickers from Dave Cook Sporting
Goods, where Romero had purchased two carbines other than
those found in the bomb factory. Romero also reported
these other carbines stolen from his home in Colorado on

April 1, 1975. They have never been recovered.
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There is more than the weapons and ammunition
from the defendant Romero and the Gestetner copying machine
paid for with NCHA funds by the defendant Cueto which links
these defendants with the Queens bomb factory. The
fingerprints of the defendant Julio Rosado were found on
various items including an explosive ordinance disposal
manual and a tool and die set manual for a die set found in
the bomb factory. A die set is used to reload spent shells
from fired ammunition. Hundreds of rounds of ammunition
recovered from the bomb factory, in fact, had been
reloaded. The fingerprints of the defendant Julio Rosado
and William Morales were also found together in a "Lyman
Reloading Manual". The fingerprints of the defendant
Andres Rosado were found on an Army manual recovered from
the bomb factory. By more than mere coincidence, one of
his (Andres') fingerprints was found on a page of text
which concerned the Geneva Convention, a matter of some
significance to the FALN which will be discussed later. A
concern for the integrity and ultimate success of this
investigation prevents us from disclosing whether or not
other fingerprints of any of these defendants were found in
other places and on other items inside of the Queens bomb
factory.

In the opinion of éergeant Wells of the Bomb

Squad, the explosives and incendiaries, including sticks of
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dynamite, found in the Queens bomb factory could have
constructed at least twenty-eight (28) explosive devices
and two thousand six hundred and thirty-two (2632)
incendiary devices of a type even more powerful than that
customarily used by the FALN.

Morales' Escape

On May 21, 1979, after his convictions in this
District and Queens County, William Morales escaped from a
Bellevue Hospital prison ward which was observable from the
apartment window of Andres Rosado, a former Bellevue
employee, who then resided at apartment 30F, 444 Second
Avenue, New York City. After Morales' escape, a pair of
Vbolt cuttefs and an ace bandage were recovered, and there
was observed a rectangular cut in the steel security screen
on a cell window through which Morales had escaped.

The last and only contact visit that Morales had
was with Susan Tipograph, one of his attorneys and, here,
the "legal advisor" to the defendant Julio Rosado. This
visit occurred between 6:20 p.m. and 7:10 p.m., on May 18,
1979, after a search of the prison ward for contraband.

For a few weeks prior to the date of the éscape, Tipograph
became increasingly vehement in asserting that the
attorney-client privilege protected her from a search by
correction officers. On one occasion, when correction

officers denied her request to be exempted from a search,
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she surrendered a knife only after repeated questioning.
On the day of her last visit with Morales, her bag was not
searched, nor did she go through a metal detector, nor was
she physically searched.

Just before the evening meal on May 18th, Morales
asked another inmate to tie a series of shoestrings around
his waist so that a metal hook hung between his legs.
Morales was visited by Tipograph almost immediately after
the shoestrings were tied around his waist. Morales told
the inmate that his attorney, "Susan," and he were comrades
and that she would do anything that he wanted.

At about 9:30 to 10:00 p.m., on May 18, 1979,
Morales was observed with bolt cutters concealed under his
robe with an ace bandage. During the next two nights,
Morales used the bolt cutters on the screen through which
he later escaped. Various inmates assisted him in this
through diversionary tactics. Morales told one inmate that
he had originally obtained the bolt cutters from a visitor
and that he could use the bolt cutters by tying them to the
stumps of his hands which had been severely injured during
the Queens bomb factory explosion.

After his escape, Morales' paramour, Dylcia
Pagan, told Alfredo Mendez that a female attorney strapped
the bolt cutters to her leg and smuggled them into Morales.

She also stated that Susan Tipograph helped a great deal
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with the escape. Mendez was advised of the same fact by
Elizam Escobar, another incarcerated FALN member, and was
further informed that the May 19th Communist Organization
helped with the escape, as did the Black Liberation Army
which had armed teams in the area of Bellevue Hospital at
the time of the escape.

Before his escape, one "J. Rosado", "Rosado" and
"Luis Rosado" also visited Morales, according to Department
of Corrections records. These same records reflect that,
before his escape, William Morales called the defendant
Julio Rosado on May 13, 1979, and also called the defendant
Maria Cueto twenty-five (25) times from Bellevue Hospital

- during the period January 24, 1979 through April 20, 1979.
FALN Bombings Continue

In October, 1979 explosive devices detonated in
New York and Chicago in conjunction with a series of
bombings on the island of Puerto Rico. Communiques issued
both in the United States and Puerto Rico claimed
responsibility for these incidents in the names of the FALN
and three other island-based groups. The joint communiques
also informed the world that at least four Puerto Rican
independence groups were now working in cooperation with
one another. In November, 1979 the FALN struck again in
Chicago with the placement of bombs at two military

recruiting offices and an armory.
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In mid-March, 1980, the FALN engaged in a new
terrorist tactic when members of the group simultaneously
seized the Carter-Mondale Presidential Campaign Office in
Chicago and the George Bush Campaign Office in New York.
Campaign workers were held hostage at gunpoint at each
location while FALN members ransacked the facilities and
stole supporter name lists. Shortly after the takeover,
threatening communiques, in some instances accompanied by
photos of their residences, were mailed to approximately
two hundred (200) Carter-Mondale supporters including
Democratic National Convention delegates living throughout
the State of Illinois.

FALN members were responsible for other armed
confrontations. On December 24, 1979 armed FALN members
conducted the well-planned armed robbery of an armored
truck in Milwaukee, Wisconsin. On January 14, 1980,
heavily armed FALN members attempted to rob the Oak Creek,
Wisconsin National Guard Armory of machineguns and other
weapons. The attempt was thwarted when the personnel on
duty at the armory convinced the gunmen that the vault

could not be opened and that the weapons had no bolts.

The Arrest In Evanston

On April 4, 1980, Evanston, Illinois police,
during a routine patrol, arrested eleven (11) FALN members

who had assembled for the purpose of robbing an armored
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truck making a pickup at Northwestern University. Seized
with the arrestees who included Alfredo Mendez were a
stolen truck, stolen van and cars, thirteen (13) weapons,
various disguises and articles of false identification.

Investigation stemming from these arrests led to
the discovery of FALN "safehouses" in Milwaukee, Wisconsin,
Jersey City, New Jersey, and Chicago.

Following the arrests on April 4, 1980, state and
federal indictments naming all of the arrestees were
returned. Haydee Torres was extradited to New York where
she was convicted and sentenced to life imprisonment for
the August 3, 1977 fatal bombing of New York City's Mobil
0il Building. The case against Torres consisted primarily
of eyewitness identification and her fingerprint found at
the scene. The remaining ten (10) defendants were
convicted in Illinois state court of armed violence and
weapons offenses. On December 10, 1980, those ten (10)
defendants were indicted in the Northern District of
Illinois for seditious conspiracy, Hobbs Act armed robbery,
interstate transportation of stolen motor vehicles and
various weapons offenses. All were convicted by a jury and
were sentenced on February 18, 1980 to terms of
incarceration ranging from fifty-five (55) to ninety (90)
years consecutive to the state sentences previously

imposed.
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Following the April, 1980 arrests, other FALN
related armed robbery attempts took place in the Chicago
area. On November 19, 1980, a heavily armed group of
approximately eight individuals took over a Texaco Service
Station located at 6140 North Broadway, Chicago, Illinois,
apparently in an effort to rob an armored truck that was
due to stop there shortly. The truck was delayed and the
invaders departed, leaving the service station personnel
bound with rope. The modus operandi is similar to other
FALN armed robberies and armed robbery attempts. Alfredo
Mendez has advised agents of the FBI that during wvisits at
the Chicago Metropolitan Correctional Center during early
1981, he was told by FALN member Roberto Caldero that the
FALN committed the Texaco robbery.

On December 10, 1980, a few hours after the
Illinois federal indictment was returned, FALN members tied
up an employee and at gunpoint stole a van from Highland
Park Ford, Highland Park, Illinois. FALN members Felix
Rosa and Luis Rosado were arrested after a high speed chase
on the Edens Expressway involving cars from numerous police
agencies. Rosa is currently serving a twelve (12) year
term in prison for his part in that robbery. Luis Rosado

jumped bond and is currently a fugitive on this and other

charges discussed below.
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On December 21, 1980 two bombs utilizing the
propane gas tanks typical of FALN devices exploded in
. lockers at Penn Station in New York City. A telephone
caller and a written communigue claimed responsibility in
the name of the previously unheard of Resistencia Armada
Puertorriguena (Puerto Rico Armed Resistance). The devices
have numerous similarities to the devices contructed and
claimed by the FALN.

On May 16 and 17, 1981, a few days after the
Glenview, Illinois arrest of fugitive FALN leader Oscar
Lopez, a series of bombs were planted in various locations
in the crowded Pan American Airways Terminal of John F.
Kennedy Airport in New York City. The first device
exploded in an occupied washroom killing one person. A
second device was found in a zipper bag placed under a seat
in what had been a crowded terminal area. It was
deactivated by the New York Bomb Squad before it could
explode. A third device was found hidden in a wall-mounted
trash receptacle. This bomb as well as two bombs which
were mailed to the Honduran Consulate and to the United
States Mission to the United Nations were not equipped with
timing devices, but rather appear to have been designed to
detonate while being dismantled. Two of the three devices
exploded in that fashion. All of these devices were

claimed by the Puerto Rican Armed Resistance, although

e e -
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striking similarities to FALN techniques of bomb con=-
struction were observed. |

On February 28 and March 1, 1982 four powerful
dynamite bombs detonated in New York City's financial
district. FALN members claimed credit for these explosions
in a five page communique. The language of that communique
expresses solidarity with and support for persons involved
in a number of other violent criminal activities. A copy
of the communique was found in a telephone booth on
Riverside Drive and 91st Street in Manhattan, only a few
blocks from the apartment shared by Silvia Baraldini and
Michelle Miller, leaders of the May 19th Communist
Organization.

On September 20, 1982, a powerful bomb exploded
outside Bankers Trust in New York City causing extensive
property damage. An individual telephoned the New York
office of United Press International and claimed
responsibility for this bombing on behalf of the FALN.

INVESTIGATION OF FALN SAFEHOUSES

As a direct result of the arrest of the eleven
(11) heavily armed FALN members on April 4, 1980, FALN
safehouses were discovered in Chicago, Illinois, Milwaukee,
Wisconsin, and Jersey City, New Jersey. Others were dis-

covered in Pittsburgh, Pennsylvania and New York City
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during the investigation of the Brinks robbery in Nyack,
New York.

The Jersey City Safehouse

This safehouse was rented in the name of James
and Doris Bonk, names utilized by FALN fugitives Carlos
Alberto Torres and Marie Haydee Torres.

A thorough search of this apartment on April 8,
1980, revealed the following items: blasting caps, pipe
bomb components; a military booby-trap simulator,
detonation timers made from altered watches, jeweler's
tools used to alter the watches, propane gas tanks,
batteries and electrical components, firearms ammunition,
four pairs of handcuffs, makeup and disguise books;
newspaper articles regarding FALN perpetrated bombings,
paper bearing the FALN logo, copies of the threatening
communique sent to the Carter-Mondale delegates, diagrams
and documents relating to potential FALN targets, and
extensive intelligence files and dossiers compiled on
prominent Americans in the public and private sectors.

The Milwaukee Safehouse

The Milwaukee safehouse was a single family
residence which had been purchased in the name of Carmen
Ayala and Alexander Gonzalez, names utilized by FALN
fugitives Ida Luz Rodriguez and Oscar Lopez, respectively.

According to Alfredo Mendez, the Milwaukee safehouse was
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used extensively as a planning and training site by the
FALN during the period January 1980 through April 4, 1980.
There is substantial evidence that the defendant Julio
Rosado participated in these activities which we recount
now.

After arriving at the Milwaukee safehouse for the
first time in December 1979 or January 1980, Mendez was led
to a basement workshop where Oscar Lopez told him that the
day's purpose was to instruct Mendez in the proper
construction of various types of explosive and incendiary
devices. As is described in great detail in Mendez' trial
testimony against Oscar Lopez, Mendez spent several hours
being schooled in the tools and techniques of bomb
manufacture. Lopez described and demonstrated the
techniques and watched while Mendez practiced. Mendez
learned how to alter watches to serve as time delays, and
learned how to build firing circuits. Lopez also described
the circumstances which led to the New York incident in
which William Morales blew off his hands in an FALN bomb
factory in Queens, New York. Lopez described how the watch
on that particular pipe bomb had been incorrectly altered,
thereby causing premature detonation. Throughout the day's
instruction, Lopez had Mendez construct approximately ten

(10) timing devices and firing circuits.



BT L RS A ST R e

o g R v S SN e

-

i

41'

On January 13, 1980, Mendez again travelled with
Lopez to the Milwaukee safehouse, where they joined eight
Oor nine other individuals. All present except for Lopez
wore masks. Everyone but Lopez and one female wore gloves.

After dinner, all present went to the basement to
discuss the plans for the armed robbery of the Oak Creek,
Wisconsin, National Guard Armory. Carlos Torres and FALN
fugitive leader William Morales, did most of the briefing.
A detailed discussion of the surveillances both inside and
outside the armory took place. Sketches were displayed and
explained. Torres utilized a chalk board in this briefing,
and explained that hand grenades, mortars, machineguns,
M-16, rifles, and bazookas would be obtained. The raid
plan was discussed and assignments made. Either Carlos
Torres or William Morales stated that New York people were
expected to bring with them two machineguns. The decision
was made, however, to conduct the raid without the
machineguns because the New York people never showed up.
The meeting lasted until 1:00 a.m. when the participants
went to sleep with their masks on.

The Oak Creek raiders including Mendez left the
Milwaukee safehouse on January 14, 1980, at approximately
6:00 a.m. They proceeded to the Oak Creek Armory, where

they conducted the raid. Following the raid, they returned
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to the safehouse where they again wore pillowcase-like
masks. |

At the Milwaukee safehouse, Mendez carried on a
discussion with a woman he believed to be FALN co-defendant
Lucy Rodriguez, who questioned him about his success in
finding safehouses in the Chicago area. Mendez discussed
his need for funds for a security deposit, at which time
Lopez indicated that money was no problem. Lopez and
Rodriguez produced a box and a bag crammed full of ten,
twenty and fifty dollar bills, for which Lopez gave Mendez
five hundred dollars ($500). Mendez estimated that the box
and bag contained tens of thousands of dollars.

Oon April 3, 1980, Mendez and FALN co-defendants
Dick Jimenez and Carmen Valentin along with Mendez, using a
roundabout route, drove to the Milwaukee safehouse, picking
up Lopez on the way. Upon their arrival, Mendez donned a
pillowcase-like mask, entered, and observed William Morales
talking with a group of masked individuals about firearms
and other military topics. Morales discussed a number of
things on this occasion, including his time in jail before
his escape.

At one point, Mendez walked to the upstairs of
the house, where he observed what appeared to be two sticks
of dynamite wrapped with tape lying on the floor. Mendez

noticed a large, multi-band radio which Lopez advised had
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been ﬁg?;ropriated"- Mendez also observed various
walkié:£a1kies and what appeared to be police band radios.

Between 1:00 and 2:00 p.m. on April 3, 1980 all
the people in the house proceeded to the basement, where
they conferred until night-time about that "action" planned
for the next day. Lopez and Morales and others explained
that the target was an armored truck carrying money from
Northwestern University, Evanston, Illinois. Handguns and
shoulder weapons would be used. All were to regroup at a
hotel on Chicago's northwest side after the robbery.

Many questions and comments regarding the robbery
took place throughout the meeting. The plan, however,
remained basically as Morales and Lopez had initially
outlined it. They made clear that they had done this type
of job before and knew how it was done. They bragged in
particular about a big armored truck job that they had done
in New York. During the evening, Lopez advised that three
people from New York who were supposed to participate and
bring two machineguns and crystals for walkie-talkies had
not arrived because of a transportation problem. Lopez
felt that the action could still be accomplished because
the group had sufficient manpower and various other
weapons. Although the difficulties of communicating
without the radio crystals were discussed, Lopez made clear

that the plan would go forward. Early the next morning,
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Mendez and the individuals who would be arrested later that
day, departed the Milwaukee safehouse and proceeded to
Evanston, Illinois. They were arrested later that day.

The search of the Milwaukee safehouse on April
8~9, 1980 yielded a number of items stolen in armed
robberies, including citizen's band radios and radio
scanners, a rifle, military gear and files stolen in the
National Guard armory raid, files stolen during the
Carter-Mondale raid, and items of personal identification
stolen from a number of victims. Also recovered were army
fatigues believed to have been used in the armory raid and
a postal carrier's uniform believed to have been used in
connection with the Milwaukee armored car robbery
perpetrated by the FALN on December 24, 1979.

Other items of physical evidence recovered from
this safehouse included: pipe bomb components, blasting
caps, numerous altered watches, jewelers tools, a
bulletproof vest, weapons ammunition, a makeshift
soundproof weapons firing booth with target range, four
pair of handcuffs, extensive disguise paraphernalia, a
shotgun hidden in the false bottom of a dresser, and the
barrel of a sawed-off shotgun recovered in the Evanston
arrest. Also recovered were communications gear, FALN
literature and the stencil used to produce the

Carter-Mondale communique.
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A large number of weapons, large quantities of -
cash, surveillance diagrams and photos, as well as a large
album containing photographs of law enforcement officers
(all as described by Alfredo Mendez) had been removed by
the time of the search. Mendez later learned from his
co-defendants that Lopez had narrowly escaped arrest in
Evanston and had hurriedly carried away what he could,

The fingerprints of the defendant Julio Rosado
were found inside of the Milwaukee safehouse, on pages of
newspapers from Puerto Rico - La Nuevo Dia - dated March
13th and March 16th, 1980. One of these same newspapers
also bore the fingerprints of FALN member Adolfo Matos, who
.was arrested in Evanston on April 4, 1980. Fingerprints of
other convicted FALN members including Marie Haydee Torres,
Oscar Lopez, Carlos Torres, Lucy Rodriguez, Dick Jimenez
and Carmen Valentin were also found in the Milwaukee
safehouse.

The Shore Avenue (Chicago) Safehouse

Apartment 2-E, 1334 West North Shore Avenue,
Chicago, Illinois, was rented in the name of one Maria Ruiz
who has advised the FBI that she never resided at this
location, although, her personal identification had been
stolen prior to the rental of this apartment in her name.
The search of this safehouse on April 9, 1980

revealed the following items: blasting caps, wire, and
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bomb components, a radio, rubber gloves and disguise
paraphernalia.

The Ainslie Street (Chicago) Safehouse

At the time of his arrest on May 29, 1981, Oscar
Lopez was driving a vehicle registered in the fictitious
name of Gilberto Escribano, 3151 West Ainslie, Chicago,
Illinois. Lopez also had in his possession a variety of
stolen and forged identification.

A search of Apartment 1-B, 3151 West Ainslie on
May 30, 1980 produced a host of terrorist related
paraphernalia. Advised by Mendez to scrutinize the walls
for hidden compartments, agents found three plastic bags of
dynamite hidden behind a panel in the hallway. Also found
in the safehouse were blasting caps, a .22 caliber
automatic pistol and ammunition, disguise paraphernalia and
a bomb timing device. Also found were FALN documents,
which included sheets of white paper bearing the FALN logo;
a pamphlet titled "Assaults on Bank Units" and a document
concerning Cadre development pages of the "Anarchist's
Cookbook" which deal with electronics, sabotage and
surveillance. Also found was a handwritten rough draft of
the Carter-Mondale communigue.

Two other extremely significant documents were
found. The first consisted of seven pages of an internal

FALN manual entitled "In This We Trust". The seven pages
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recovered are the most important of the entire manual for
they describe in exact detail the particular method by
which FALN members construct their explosives and
incendiary devices. "In This We Trust" was first located
in the Queens bomb factory searched subsequent to the
explosion which maimed FALN fugitive leader and bomb maker
William Morales. Pages were later recovered during the
search of Marilyn Buck's East Orange, New Jersey apartment
in connection with the Nyack, New York armored car robbery
investigation. The training in bomb making which convicted
FALN member Oscar Lopez gave FALN recruit Alfredo Mendez
tracks these diagrams exactly.

The 50th Place (Chicago) Safehouse

Investigation resulting from the discovery of a
scanning radio repair receipt in Oscar Lopez's car led to
Apartment 13-A, 607 East 50th Place, Chicago, Illinois,
which was leased in the name of Harry Barren.

On September 29, 1981, discovered during a search
consented to by the management were three radios, timers,
and disguise paraphernalia.

One latent fingerprint of FALN fugitive, Luis
Rosado, was identified on the toaster in this apartment.

As previously indicated, Rosado is currently a fugitive for

both the Highland Park, Illinois Ford dealership armed
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robbery and the New Year's Eve New York bombings which
maimed three police officers of the City of New York.

The Pittsburgh Safehouse

On March 3 and 6, 1982, during the investigation
of the Brinks robbery in Nyack, New York a search warrant
was executed in a safehouse located at 350 Omega Street,
Pittsburgh, Pennsylvania, used by a cross-section of
terrorists. The fingerprints of defendant Julio Rosado and
Michael Deutsch, attorney for the defendant Andres Rosado
and William Morales, were found inside of the safehouse
along with the fingerprints of the following other persons:

Nathaniel Burns - a member of the Republic of New

Afrika, indicted in the SDNY on racketeering charges,

including the Brinks robbery and other crimes.

Donald Weems - a member of the Black Liberation

Army, currently under indictment in Rockland County for
murder as a result of the Brinks robbery.

Yvonne Thomas - Thomas, now a government witness,

was the wife of Samuel Smith, a participant in the Brinks

robbery who was killed in a shoot-out with police officers
in Queens, New York, on October 23, 1982. Smith's prints

were also found in the safehouse.

Joanne Chesimard - a leader of the Black

Liberation Army, currently a fugitive after having escaped
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from custody where she was serving a life sentence for the

murder of a police officer.

Tyrone Rison - an admitted participant in the

planning of the Brinks robbery and other robberies, who is

novw a cooperating government witness.

Cecilio Rodrigo Ferguson - a member of the

Republic of New Afrika, currently under indictment in the
Brinks case in the SDNY during which the Government expects
to prove that Ferguson actually participated in the Brinks

murders with an M-16 rifle.

Jeral Wayne Williams - a member of the Republic

of New Afrika, currently under indictment in the Brinks
' case in the SDNY. Williams is one of the FBI's ten most

wanted fugitives.

Susan Rosenberg - a member of the May 19th
Communist Organization, currently indicted in the Brinks
case in the SDNY; Rosenberg is currently a fugitive.

Anita Louise Hearn - a former resident of 245

West 139th Street, in which was located an acupuncture
clinic used by the Black Liberation Army and the
Revolutionary Armed Task Force as a communications center.

Robert Vickers -~ incarcerated member of the Black

Liberation Army.
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Raymond Oliver - a member of the Republic of New

Afrika, who admitted participating in an armored truck
robbery and who has testified as a Government witness.

Marilyn Buck - associate of the Black Liberation

Army, currently an indicted fugitive in the Brinks case in

the SDNY.

Jesse Dixon - a leader of the Provisional

Government of the Republic of New Afrika, a support group
of the Black Liberation Army.

Anthony Laborde - a member of the Black

Liberation Army; charged with murder of one New York City
police officer and the attempted murder of another, Laborde
‘was found guilty of the attempted murder in Queens County
and is awaiting retrial on the murder charge.

Yaasmyn Fula - presently incarcerated for civil

contempt for refusing to testify before the grand jury in

the SDNY investigating the Brinks case

Susan Rautenberg - a former roommate of Susan

Rosenberg and Susan Tipograph, legal adviser to defendant
Julio Rosado and attorney for Silvia Baraldini and Michelle
Miller; Baraldini is on trial as a defendant in the Brinks
case in the Southern District of New York.

Winston Patrick Paterson - associate of the

Republic of New Afrika; assisted in the escape of Joanne
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Chesimard and participated in the reconnaissance of the
armored car robbery in Inwood, New York, on April 22, 1980.

The Baraldini/Miller Apartment

This series of fingerprints provides clear
evidence of an operational alliance among various terrorist
groups. Many questions for these defendants literally jump
to mind from the Pittsburgh safehouse fingerprints alone.
Silvia Baraldini extolled this alliance when, on February
2, 1983, she made the following statement to Judge Eugene
Nickerson at the time she was adjudged in civil contempt
along with Michelle Miller:

We believe and we want to make it clear
that the Puerto Rican people, the
Puerto Rican nation, and the
revolutionary movement has a total
right to engage in armed struggle, to
achieve their political goals... one of
the things that's demonstrated is that
the FALN is existing, and it's still
continuing to act in a political
fashion, to further the demands for
Puerto Rican independence.

In the Matter of Baraldini and Miller, docket no.

Cv-83-0833, Tr. 2/2/83, pp. 75, 77-78 (E.D.N.Y.).

Baraldini and her roomate Michelle Miller refused to be
guestioned about an exact carbon copy of an original FALN
communique, found in her apartment, which claimed
responsibility for the four bombings which occurred in
Manhattan on February 28, 1982. The communique (annexed as

exhibit J) makes clear that the FALN bombings of
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February 28, 1982 were executed in support of incarcerated
members of the Black Liberation Army. Even more ominous is
a document seized from the person of Baraldini on November
9, 1982, which suggests the development of new tactics:

We should also consider new tactics - for

example, a campaign that targets

individual U.S. Attorneys or grand jurors

and holds them accountable for the impact

of their actions. This type of campaign

can be taken to their neighborhoods and

places of work, as well as to other areas

where we are organizing, and can serve to

demoralize these agents of imperialist

strategy.

* * *

No collaboration with the Grand Jury!
Support the armed clandestine movements!
Free all political prisoners and
prisoners of war! Defeat U.S.
Imperialism.

The importance of pursuing the interconnections
between terrorist groups is underscored by the contempt of
Baraldini, an admitted member of the May 19th Communist
Organization who is now on trial, along with members of the
Black Liberation Army, on RICO and other charges in the
Southern District of New York. Along with the communique,
the search executed in her apartment on November 9, 1982
uncovered folders labelled "FALN" and "Morales escape" as
well as photographs of William Morales (annexed as exhibit
K) obviously taken before his arrest in the Queens bomb

factory on July 12, 1978. Also recovered from the
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Baraldini - Miller apartment was a photograph of Pedro
Archuleta, a receipt for .a money order dated July 19, 1982
made out to the defendant Romero by Baraldini, instructions
explaining how to fill out birth certificates as well as
blank birth certificate forms and a receipt for a charge on
a credit card held by the defeﬁdant Julio Rosado.

Despite the intensive investigation by the
government into the activities of the FALN the only
instances where arrests have been made were a result of
circumstances unrelated to any ongoing investigation. For
example, discovery of FALN safe houses in Chicago resulted
from a tip from a narcotics addict who burglarized one of
the safe houses and stole dynamite. In New York, the
Queens bomb factory in 1978 was discovered only because of
the premature explosion of the bomb while William Morales
was in the process of constructing the device. The April
4, 1980 arrests in Evanston, Illinois were a result of
local police being notified that the defendants were acting
"suspiciously".

The silence of these defendants and others leaves
unanswered important questions regarding the criminal
partnership among various self-styled revolutionary groups,
whose tactics include concerted and direct physical attacks

upon those sworn to uphold the constitutional process.
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The Arrest of Defendant Julio Rosado

At about 11:00 p.m. on June 16, 1981, Police
Officer Barbieri (NYPD), while serving on an anti-crime
patrol, observed the defendant Julio Rosado spray painting
the letters F.A.L.N. on the wall of a Teamsters Union local
located at 615 4th Avenue, Brooklyn, New York. Rosado was
then arrested for criminal mischief and searched incident
to this arrest. A briefcase carried by Rosado was found to
contain photographs of William Morales,
counter-surveillance photographs of members of the Joint
Terrorist Task Force, directions on completing birth
certificate and blank birth certificate forms. 1In addi-
tion, the brief case contained a slip of paper bearing
the following notations:

Motorola 2 way radio

Crystals FM 43.060 8 each

43.5602/

Also, Rosado carried a photograph of himself, Juan Antonio
Corretjer and Chicago FALN leader Jose Lopez. This
triumvirate, consisting of the defendant Julio Rosado,
Corretjer and Lopez, functions as the FALN Central Command
according to Alfredo Mendez.

The Defendant Steven Guerra's Trip To Puerto Rico

On June 16, 1982, the defendant Steven Guerra

travelled to Puerto Rico where he attended a meeting of a
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cross section of terrorists led by Juan Antonio Corretjer.
Corretjer introduced Guerra as one of the leaders of the
resistance in the United States. Guerra's connection with
the Episcopal Church and its activities was described as a
front for the pro-independence movement.é/

The discussion at the meeting included detailed
plans for the ambush of police officers and the destruction
of dams through the use of explosives. The meeting also
focused on the murder of a police officer who was killed
even though he wore body armor, because he was shot with an
Israeli-made Uzi automatic weapon, several of which are in
- the hands of the Puerto Rican underground.

The New Year's Eve Bombings

The latest claimed action by members of the FALN
was the tragic series of events which took place last New
Year's Eve in New York City. Four powerful bombs were
planted in the area of New York City Police Headquarters,
the Federal Buiding housing the New York FBI Office and the
buildings housing the United States Attorney's Office and
the Courthouse for the Southern District of New York (the
buildings are closely situated). One of these devices was
rendered safe by Sergeant Charles Wells of the Bomb Squad
(NYPD) who testified at the trial of this case. The other
three exploded, causing extensive property damage and

grievous personal injury. One police officer conducting a
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perimeter search of police headquarters after the first
bomb detonated approached a fried chicken container placed
near an entrance. As he approached the package, the bomb
inside exploded, causing severe injury to his left foot
wvhich required amputation and injuries to his eyes as well
as cuts éna fragmentation wounds. Less than one hour
later, two New York Bomb Squad officers attempted to render
safe a device discovered at the nearby buildings housing
the Court and United States Attorney's Office for the
Southern District of New York. As the officers approached
it, the device detonated, causing grievous injuries to both
officers. One was blinded, lost four fingers from one
hand, received two broken eardrums, lost most of his teeth
and received serious cuts from fragmentation and
concussion. The second officer suffered extensive eye
damage causing possible loss of sight in one eye, ear
damage and cuts. Both officers probably would have been
killed had they not been wearing protective bomb suits.
The fourth device was rendered safe and was recovered
intact. A fifth device exploded outside of the Federal
Building housing the Federal Court and the United States
Attorney's Office for the Eastern District of New York,
causing extensive damage. Investigation and examination of

bomb components leads to the conclusion that these devices
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have similar components and are similar in construction to
previous FALN devices.

Responsibility in the name of the FALN was
claimed by an individual who telephoned the following
message to New York radio station WCBS as the bombs were
exploding:

This is the FALN. We are

responsible for the bombings in New

York City today. Free Puerto Rico.

Free all political prisoners and

prisoners of wars.
The conversation was recorded and the tape played for a
number of individuals familiar with the voices of persons
known to participate in unlawful FALN related activities.
The voice has been positively identified by Alfredo Mendez
and other persons, as that of as Luis Rosado, the brother
of the defendants Julio and Andres Rosado. A written
communique from the FALN was reprinted in full in the
Winter issue of "Libertad", a publication of the National
Committee to Free Puerto Rico Prisoners of War as follows:

The Angel Rodriguez Cristobal Commando

of the FALN assumes full responsibility

for the coordinated armed attack against

United States repressive agencies in New

York City on December 31, 1982.

This is the response of the Puerto

Rican people in exile to the fascist

repressive actions of the FBI, U.S.

courts and police against our people in
Puerto Rico and the U.S.
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* * *

The FBI, courts, police are our enemy

and are responsible for implimenting the

strategy of repression and terror against

our people. Be prepared to accept'the

consequences.

FALN CENTRAL COMMAND
" "On December 17, 1982, the defendant Julio Rosado

travelled to Puerto Rico where he was observed by FBI
special agents and officers of the San Juan police meeting
with Juan Antonio Corretjer, Federico Cintron and Carlos
Noya. ©Noya and Cintron are scheduled to be tried on June
12, 1983 for criminal contempt arising from their refusal
to testify before the grand jury. According to Alfredo
Mendez, the bombings of New Year's Eve in New York City
would have required the sanction of Juan Antonio Corretjer,
secretary general of the Liga Socialista Puertorriquena
(Puerto Rican Socialist League; hereafter “LSP").

The defendant Julio Rosado returned to New York
on December 30, 1983, the day before the New Year's Eve
bombings.

Alfredo Mendez

Alfredo Mendez was arrested in Evanston, Illinois
on April 4, 1980 along with ten FALN "comrades" who were on
the way to rob at gunpoint an armored truck which was soon
to arrive at Northwestern University. On February 14,

1981, after his conviction in the Northern District of
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Illinois for seditious conspiracy, Hobbs Act armed robbery,
interstate transporation of stolen motor vehicles, and
various weapons offenses, but prior to his sentencing,
Mendez initiated contact with the government. Subsequent
to his sgntencing, Mendez agreed to cooperate fully and
completély with the government in an effort to halt future
acts of violence and terrorism. Between May, 1981 and the
present, Mendez has been extensively debriefed by Assistant
United States Attorneys in the Northern District of
I1l1linois and the Eastern District of New York, agents of
the FBI, and by personnel of a variety of agencies involved
in the investigation of terrorist acts. The information
which Mendez has provided during hundreds of hours of
debriefing has been painstakingly reviewed and evaluated.
Wherever verification has been possible, accuracy and abso-
lute reliability have been proven. Mendez testified for
the government at length for the government at the trial of
Oscar Lopez, and was cross-examined by Lopez personally,
enroute to the jury's guilty verdict.

The Operation Of The FALN

Mendez was recruited into the FALN in 1979 while
he was an active member of the Movimiento de Liberacion
Nacional (the above-ggound FALN support group or MLN). He
was questioned repeatedly by Jose Lopez, brother of

convicted FALN member Oscar Lopez, regarding his degree of
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dedication to the liberation of Puerto Rico. 1In September
or October, 1979 Lopez provided Mendez with a folded note
telling him that it contained instructions on what to do
and where to meet to join the armed struggle. This meeting
took placg‘at the Puerto Rican High School (MLN
headquariers in Chicago) in the private office of Jose
Lopez. At that time Mendez was given this note, Lopez
orally instructed him that he should dress neatly on the
day of the meeting, and that he should get a haircut before
going. He further instructed Mendez to use public
transportation to travel to this meeting and to take a
~ couple of hours to '"get lost" for a while before going.
Mendez was also specifically instructed not to travel
directly to the meeting. Lopez told Mendez to use different
buses and trains in this travel and to be careful. Mendez
explained to Lopez that he knew nothing about clandestine
operations. Lopez responded that "they" would train him.
Mendez stated that he participated in
approximately twenty (20) clandestine meetings during the
time he was a member of the FALN. He was provided with
manuals in the Spanish language, which dealt with the art
of disguise and makeup, various methods of detecting and
evading surveillances, and the use of dead drops for

passing messages and information.
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Four of these defendants are members of the

Movimiento de Liberacion Nacional (hereafter "MLN"). The

MLN purports to be a legitimate political organization
which advocates independence for Puerto Rico. In reality,
the MLN serves as the training ground for FALN membership.
In the MLN, the members receive their first taste of
clandestine meetings, are trained in countersurveillance
techniques, and are tested by the FALN as to the strength
of their political beliefs and their willingness to commit
themselves to "armed struggle". It is from the ranks of
the MLN that Alfredo Mendez was recruited into the FALN.
Mendez testified in the trial of Oscar Lopez regarding the
money laundering function of the MLN as follows:

So, anyway, we were discussing about the
above ground MLN getting into real estate
and housing and everything. We were
discussing bringing in money that we
appropriate or, you know, from armed
robberies and using that money to buy
buildings and, you know, we can use that
money to, you know, put it into work for
the struggle. Oscar Lopez said, "Yes, we
done that before. We've been discussing
it. But we want you to do it because you
are a perfect person for that. You have
been involved and you know a little bit
about that. That would be great, you
know." What we do is we take money --
again, we rob in the underground -- or
they rob nationwide and in Puerto Rico
and we bring it here and buy buildings.
We were going to buy big complexes, you
know, apartment buildings with ten or
fifteen apartments in each. The purpose
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of that was to develop a political

climate in those apartments so they could
support the Puerto Rican liberation
struggle and the armed struggle and could
also use those apartments to hide our
weapons and dynamite. Also we could use
those houses money in the future for
legal access to bail out, you know,
anybody that gets busted in the future.

" Oscar said, "Yeah, we're going to submit
that proposal to the nationwide
organization and to Puerto Rico." he
said, "I'll push for it. There shouldn't
be any problem. It should get approved."

Maria Cueto

Alfredo Mendez met Maria Cueto only twice.
However, Mendez stated that he was told, at different
times, by Jose Lopez, Carlos Torres, Steven Guerra and
- Roberto Caldero that the NCHA was an FALN "front" used to
provide FALN members with a legitimate cover and to launder
monies "appropriated" by the FALN. The NCHA also provided
salaries, travel expenses, equipment and funds for FALN
activities. Mendez was told by the defendant Steven Guerra
that Maria Cueto controlled the funds of the NCHA, and
would allocate funds for use in the "armed struggle".

Mendez himself was to become a member of a group
affiliated with the Episcopal Church to provide himself
with a legitimate front, but was arrested beforehand.
Specifically, Mendez was to help in writing a proposal
requesting a substantial sum of money from the Episcopal

Church to construct a housing project in Chicago. The
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income generated from that project would then be siphoned
off to support the "armed struggle."

Ricardo Romero

Alfredo Mendez met Ricardo Romero on at least
three occasions in Chicago, and traveled once to Romero's
house in Colorado. The defendant Steven Guerra told Mendez
that Ricardo Romero supplies dynamite and weapons for the
"armed struggle". On one occasion, Guerra told Mendez
about an incident where the police in Colorado went to a
house where Romero was staying, and Romero crawled out from
under the house with the dynamite.Z/ Guerra also told
Mendez thét Romero also supplies weapons to Mexican
terrorist groups.

FALN member Roberto Caldero told Mendez that
Romero is a leader of the Chicano underground, and that
Carlos Zapata, who was killed, on March 22, 1978, in
Denver, Colorado when a bomb he was setting down exploded
prematurely, was one of Romero's “guys".

Mendez has been present when Romero advocated
"armed struggle" for both Chicano and Puerto Rican
political groups. On several occasions, Mendez was

deliberately excluded from conversations among Romero, Jose

Lopez, Steven Guerra and others.

[ —
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Steven Guerra

Alfredo Mendez, who grew up with Steven Guerra,
knows Guerra to be a member of the FALN in Chicago.

In late 1976 or early 1977, the defendant Steven
Guerra told Alfredo Mendez that he had been approached by
two males 'who took him for a ride in their car and during
the ride asked Guerra if he wanted to join the armed
struggle. Mendez, being a member of the Puerto Rican
Socialist Party at the time, told Guerra to refuse, since
Mendez believed that these men probably were police or
Central Intelligence Agency agents. Guerra apparently took
Mendez' advice. Later, in October of 1979, Guerra
"recounted this story to Mendez and advised Mendez that one
of the men who had made this approach to him had been Oscar
Lopez, a convicted FALN member.

During 1979, Mendez became more and more involved
in the work of the MLN and spent much time working on MLN
projects at Borinquena College in Chicago. He also
attended MLN meetings with groups of about twenty (20) to
twenty-five (25) people, during which time discussions
revolved around the need for armed struggle in order to
liberate Puerto Rico. Those attending these meetings
included sSteven Guerra, Jose Lopez and, on occasion, Robert
Caldero. The meetings, held at various apartments, led
Mendez to grow closer to Lopez and Guerra as the months

passed. One one occasion, Guerra impressed Mendez by
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showing him a CRP communique shortly after that group had
bombed something in Puerto Rico. Mendez also recalls
seeing a FARP booklet in Jose Lopez' house on a visit
there. The CRP and FARP are other Puerto Rican terrorist
groups.

‘Mendez now believes that during late 1978 and
early 1979, MLN members, particularly the defendant Guerra
and Jose Lopez, were "feeling him out" for potential
membership in the FALN By giving him tasks to do at the
school and by watching the way in which he conducted
himself, although he was unaware of this at the time. It
‘was not until the early summer of 1979, possibly in July,
that Mendez came to suspect that something more was
involved. At the time, the MLN was sponsoring a meeting at
Northwestern University, and Luis Rosado had come into
Chicago from New York to address this session. Mendez went
to Northwestern in the belief that the group might need
someone to distribute leaflets or set up a sound system.

On arriving, Jose Lopez and the defendant Guerra told him
to go home because they wanted him to do them a favor.
Later in the day, Guerra and Lopez brought Rosado to
Mendez', house and handed him a sheet of paper on which
were instructions for him to drive Rosado around town until
3:00 p.m. that date, at which time he was to bring him to

the Greyhound bus station in downtown Chicago.



66.

. The note informed Mendez that he was to avoid
being followed and indicated that no one must know what he
was doing. The men then buined the note, after which they
left, leaving Rosado at the Mendez residence. Mendez
subsequently drove Rosado around the city during which time
Rssado sﬁoke out about the PSP (Puerto Rican Socialist
Party) and noted how the group had been defeated in the
Puerto Rican elections because their leadership had been
afraid to support armed struggle in the independence
movement. Mendez was given the distinct impression during
the afternoon that Rosado was trying to feel him out as to
his political beliefs, especially as regards the PSP. At
3:00 p.m., Mendez dropped Rosado off at the bus station and
returned to his residence. Be never saw Rosado again that
day, and neither Lopez nor Guerra ever mentioned the
incident again.

In late August, 1979, Steven Guerra asked Mendez
if he wanted to become involved in the clandestine
movement. Although the FALN was not mentioned by name,
Mendez understood the FALN was the group to which Guerra
referred. Guerra explained that the group was recruiting
many people at that time and was doing a lot of testing.

He indicated that money was not a problem for the group and
specifically stated they had recently done a job on the

East Coast that netted them one hundred thousand dollars
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($100,000). He told Mendez that he had to have his
response within a month.

Following this diséussion, Mendez began thinking
about the clandestine movement, especially in regard to how
it could help poor people. Although he did not want to
hurt any&ﬁé, Mendez began to think about the "Robin Hood"
aspect of what Guerra had said, i.e., robbing the rich to
help the poor. With this in mind, Mendez informed Guerra
that he would accept his offer. Guerra said that he would
convey the word and that someone else would talk to him in
the future about the situation.

Shortly after the conversation with Guerra, Jose
Lopez asked Mendez if the answer was "yes". When Mendez
concurred, Lopez asked him if he was aware of the
consequences. When Mendez again concurred, Lopez stated
that someone would be contacting him. He told Mendez that
from then on he was to limit his contact with him (Lopez).
He also cautioned Mendez not to tell his wife about his
decision.

During the latter half of 1979, Mendez spent a
lot of time with the defendant Steven Guerra, and became
deeply involved in the struggle. On one occasion when
discussing with Guerra the financial difficulty of the
struggle, Guerra told Mendez not to worry about money.

Guerra then stated that money was not really the problem



68.

it seemed to be, and that all funds did not come from fund
raising, but rather that some of it comes from "This",
gesturing with his thumb and index finger as if pointing a
gun.

while lodged in Cook County Jail in 1980, Mendez
was visited by Guerra. Guerra told Mendez that the FALN in
Chicago had received one hundred thousand dollars
($100,000) from groups in Puerto Rico which had been used
for purchase of weapons and renting of new safe houses.
Guerra further indicated that several new people had been
recruited into the FALN. During another conversation in
1979, Guerra hinted that the New York FALN had robbed an
- armored truck sometime in 1978.

Through Guerra and other sources, Mendez was told
of a breakout that was planned for the FALN members when
they were housed at the Dwight, Illinois prison facility.
This plan was quite elaborate and included floor plans,
maps and intelligence information regarding the number and
location of guards. Mendez was told the only reason that
the plan was not executed was because some of the females
hesitated. As a back-up to the plan for an actual
breakout, plans were also discussed to demand release of
the FALN by hijacking a plane or kidnapping either a
politican or a politically connected millionaire. Mendez

stated that, while in prison, both Guerra and Alex Torres
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continuously told him to be patient, that he would get out.
On one occasion, Guerra handed him a slip of paper which
bore the word "underground".

Guerra also talked to Mendez about plans having
been made to break Haydee Torres out of prison, stating
that there were Chicanos working on it. Guerra was also
supposed to participate in the April 4, 1980 armored car
robbery which led to Mendez' arrest. However, Guerra' was
unable to participate due to his impending marriage, and
Mendez was utilized as a replacement. Guerra also told
Mendez that he (Guerra) helped "case" Bellevue Hospital
prior to the escape of William Morales.

Andres Rosado

Alfredo Mendez has had only limited contact with
the defendant Andres Rosado. However, Andres Rosado told
Mendez that he supported the "armed struggle". Rosado also
expressed his approval for the violent actions of the

"Macheteros" a terrorist group based on the island of

Puerto Rico.

Julio Rosado

Alfredo Mendez met the defendant Julio Rosado at
least five times, one of which lasted for approximately one
week. The defendant Steven Guerra led Mendez to believe
that Rosado was a member of the FALN in various

conversations including one in which Mendez referred to
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Rosado as a "down guy". Mendez has also observed Rosado
meet in private conversations with Jose Lopez, Ricardo
Romero and Juan Antonio Corretjer, a leader of the "armed
struggle" in Puerto Rico.

Convicted FALN member Adolfo Matos told Mendez
while botﬁrwere incarcerated that Julio Rosado "is still
taking care of business - he's still recruiting". Mendez
understood this to mean that the defendant Julio Rosado is
a recruiter for the FALN.

Membership In The FALN

According to Mendez members of the group are
trained not to acknowledge membership even to other known
members. However, because of his training, Mendez can
recognize other members by what they say, how they act and
with whom they meet in secret. Accordingly, based on his
training and experience in the FALN, his observations of
meetings between the five defendants and others known to be
FALN members and based on statements made to him by
admitted FALN members, Mendez believes that the defendants
Julio Rosado, Andres Rosado, Ricardo Romero, Steven Guerra
and Maria Cuerto are members of the FALN. Physical and

other evidence unknown to Mendez, but recounted here,

proves him correct.



LA L s o 2 BRI T ST T ke g L p

71.

The Defendamts Ricardo Romero and Steven
Guerra Advocate The Violent Overthrow
Of The United States Government

The FBI has received information from a person
who was spoken to by a person actually present that, on
April 14, 1983, after receiving permission to travel to
speak at City College and Santa Clara College in San
Franciso, the defendant Ricardo Romero was a guest speaker
at a meeting of approximately seventy-five (75) persons.
The purpose of the meeting was to commemorate the arrest of
the eleven (11) FALN members arrested in Evanston and to ’
honor all Puerto Rican terrorist groups, in particular, the
FALN. Romero was introduced as the National Coordinator
for the Mexican Commission of the MLN and as a grand jury
resister.

Romero traced the history of non-collaboration
with the grand jury to 1898 when an individual refused to
testify before a grand jury which was investigating a
secret group known as "The White Hats". Romero told the
assemblage that the struggle against United States
imperialism had begun in 1898, when forty-seven (47)
Mexicans were indicted by the grand jury before which this
individual had refused to testify. Because of the winter
conditions in the Southwest during that year, a judge was
not available to try the case until the Spring. ‘Romero

told the crowd that three witneses who had testified
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against the forty-seven (47) were executed before Spring,
which drew sustained applause from his audience. At one
point, Romero advocated "dismemberment" of the United
States, a goal he shared with the Republic of New Afika and
those who seek independence and socialism for Puerto Rico,
which explains their common tactics. Romero expressed
solidarity with Michelle Miller, who also refused to
testify before the grand jury, calling her actions
internétionalism in action. Romero concluded his remarks
explaining how the integrity of the organization could be
achieved with this exhortation to the crowd:

Long live the FALN!

Long live the armed clandestine
movement!

Long live independence and
socialism for Puerto Rico!

At the conclusion of the defendant Romero's
vitriolic speech, the defendant Steven Guerra described the
path to independence for Puerto Rico advocated by those
present in even more graphic terms. Guerra told the
audience that Jose Lopez, founder of the MLN, had taught
him many things. According to Guerra, Lopez, who was also
a guest speaker, taught Guerra that:

The right of our country to its
independence, was not to be
discussed with words, but with

bullets. For believing this, we
came to be branded as terrorists.
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In San Francisco, then, the defendants Romero and
Guerra, after their conviction of criminal contempt, have
explained their refusal to testify before the grand jury
with a force and clarity which can not be matched by any

argument advanced by the government.
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ARGUMENT

A SENTENCE OF SUBSTANTIAL IM-
PRISONMENT IMPOSED UPON EACH
OF THESE DEFENDANTS WOULD NOT
CONSTITUTE CRUEL AND UNUSUAL
PUNISHMENT

_ Acceptance and implementation of the government's
recommendation that each of these defendants receive a
sentence of a substantial term of imprisonment should
result from an analysis of, first, factors generally
relevant to sentencing in criminal contempt cases

and, second, the Eighth Amendment prohibition against cruel
and unusual punishment as it applies in this case.

Given that the role of criminal contempt is the
"protection of the institutions of our government and
enforcement of their mandates," Bloom v. Illinois, 391 U.S.
194, 201 (1967), the factors now before this Court in
regard to the sentencing of these defendants have been
described by the Supreme Court as follows:

The interests of orderly government
demand that respect and compliance be
given to orders issued by courts
possessed of jurisdiction of persons and
subject matter. One who defies the
public authority and willfully refuses
his obedience, does so at his peril. In
imposing a [sentence] for criminal
contempt, the trial judge may properly
take into consideration the extent of the
willful and deliberate defiance of the
court's order, the seriousness of the
consequences of the contumacious
behavior, the necessity of effectively
terminating the defendant's defiance as
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required by the public interest, and the
importance of deterring such acts in the
future. Because of the nature of these
standards, great reliance must be placed
upon the discretion of the trial judge.

United States v. United Mine Workers, 330 U.S. 258, 303

(1946).

The Historical Context

Before turning to a discussion of each of these
sentencing factors, it would do well to place in some
context the criminal contempt of these defendants, who
trace their own contemptuous conduct within a historical
cantext extending as far back as 1898, including a
_tradition of ''non-collaboration" with the grand jury

beginning in 1936 (484, 500). As the defendant Julio

Rosado sees it:

And this is at the very heart of our
contentions that what is at issue here is
a political question, more properly
handled by representatives of the
government of the United States and the
representatives of the Puerto Rican
National Liberation Movement that may be
discussed in depth, and which may lead to
a settlement involving an act of
decolonization on the part of the United
States, and thereby resolve all conflicts
between the Puerto Rican people and the
government of the United States.

-

Mr. Harmon says if only the bombings will
stop, there will be no Grand Juries.

Well, if only the government of the
United States committed itself to a
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political dialogue that will help
establish the framework for
decolonization, then there would be no
violence; there would be no Grand Juries,
and there would be absolutely no reason
for standing here in opposition (1161).

(Tr. 1/19/83, pp-22-23; 1161). We accept as valid the

defendantéf contention that their criminal conduct here
should be viewed in the context of other events.

"Terrorism on behalf of Puerto Rican independence
currently poses the most serious problem for the United

States." Terrorism in the United States. The Rand

Corporation, p.6476 (May 1980), p. 14 annexed as exhibit M.

The FALN is a successor organization to other terrorists

whose activities have plagued this country for many years.
The role of the FALN has been and continues to be the
importation and conduct of armed revolution in population
centers of the mainland United States in furtherance of an
attempt to overthrow the government of the United States in
Puerto Rico. Although the defendants surely have sbme
specific reason for tracing their history of
non-collaboration to 1936, a complete picture of any events
in 1936 must include the conviction of eight persons in
Puerto Rico for conspiring "to overthrow, put down and
destroy by force the Government of the United States and to
oppose by force the authority of the United States . . . by

force and violence . . . [utilizing] firearms, ammunition,
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other weapons, and military equipment." Albizu v. United

States, 88 F.2d 138, 139 (lst Cir.), cert. denied, 301 U.S.

707 (1937). A ten-year prison sentence did not deter the
defendants in the Albizu case. The First Circuit noted

that:

[A]lfter having served his sentence in a
federal penitentiary [Albizu] and his
associates promptly resumed their
incendiary program.

* * *

At the appointed hour of noon on October
30, 1950, the nationalist conspiracy
erupted into violent action in various
places on the island.

* * %

In the town of Jayuya, four carloads
of young nationalists arrived at the
police station, opened fire and killed or
wounded three of the four policemen on
duty and then burned the police station.

Home Insurance Company of New York v. Davila, 212 F.2d 731,

734 (1lst Cir. 1954). Ultimately, Albizu and his cohorts
took the cause of Puerto Rican independence to the highest
levels of government, first, by attempting to assassinate
the President and killing a security guard in the process,
then by shooting five Congressmen in the House of

Representatives. See, United States v. Lebron, 222 F.24

531 (24 Cir. 1955). The Lebron case is instructive also
because it describes the coordination among New York,

Chicago and Puerto Rico revolutionaries, an operational
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tradition continued today by the FALN. Also, the fact that
four Lebron defendants pleaded guilty and testified for the
government makes the point (as does Alfredo Mendez) that
even the most committed zealots begin to think in practical
terms when faced with the possibility of a substantial jail
sentence.

Perhaps, the significance of the year 1936 may be
found in the identity of one of the spectators at the trial
of this case -- Juan Antonio Corretjer who was one of the
defendants convicted in the original Albizu case in 1937,
and who met with the defendant Julio Rosado in Puerto Rico,
only days before the New Year's Eve bombings in New York
City. The historical link between these five defendants
and fifty (50) years of armed violence is stronger still as
evidenced by the fingerprints of the defendant Julio Rosado
found, on March 6, 1982 upon an MLN document in the
Pittsburgh safehouse apparently used by both the FALN and
the Revolutionary Armed Task Force. (See, Statement of the
LSP and MLN before the United Nations Committee on
Decolonization annexed as exhibit N). This document,
bearing the MLN logo, translated the words of Juan Antonio
Corretjer to a United Nations committee on August 31, 1978,
which the committee transcribed verbatim as follows:

The most evident and most important

phenomenon in Puerto Rico at present is
the emergence of an “underground"
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mentality and the growing organization of
a clandestine Puerto Rican revolutionary
movement in Puerto Rico and the United
States. The Armed Forces for National
Liberation (FALN) are on United States
territory; and various clandestine
organizations operate in Puerto Rico; and
they operate with the heroism and the
prudence that Baltasar Gracian advised
during the Spanish renaissance. They
have been organized without the knowledge
of the police and they may perhaps suffer
some casualties; it will be possible to
do them damage; but they will not be
prevented from moving forward and
developing.

* * *

wWhen I spoke of clandestine Puerto Rican
independence movements, I was not just
using rhetoric. A revolutionary worker
executed Allan Randall, a Yankee lawyer
sent to destroy the Puerto Rican union
movement; a guerrilla of the Armed Forces
for National Liberation (FALN) took by
surprise the headquarters of the police
in Montebello, in the western mountains
of Manati, rendered garrison force there
helpless, painted slogans supporting
Puerto Rican independence and the UTIER
strike, seized arms, munitions and
communications apparatus and withdrew
victorious. When I left Puerto Rico
there was news of armed clash between a
guerrilla force and the police forces in
Naguabo, in the vicinity of the great
Roosevelt Roads imperialist base; and the
combined forces of the colonial police
and the Navy were searching in vain for
the guerrillas.

* * *

It is easy enough to recall the punitive
actions which were carried out in this
very city by the Armed Forces of the
National Liberation Movement. FALN the
most notable of which took place in the
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well-known Fraunces Tavern, a historic
place where General washington took leave
of this officers. With the passage of
time, that place has become an enduring
symbol of the transformation of the noble
North American leadership into a
contemptible oligarchy exploiting its
subjects, and even into "the worst enemy
of mankind" as it has recently been most
justly described. From a cell in the
city, today, a courageous Puerto Rican
revolutionary, William Morales, whose
hands have been amputated, defies the
colonizers of our country.

(Verbatim record of the 1128th meeting, Special Committee

On The Situation With Regard To Implementation Of The
Declaration On the Granting Of Independence To Colonial
Countries And Peoples, held at the United Nations on August
31, 1978, pp. 7-11), Of some significance was the
attendance at this meeting of attorney Michael Deutsch
along with later convicted FALN member Dylcia Pagan,
paramour of William Morales, who, at that time, was
awaiting the outcome of proceedings following the service
of a grand jury upon her.

The defendant Julio Rosado considers the
appearance before this United Nations committee to be an
event of some significance (Julio Rosado pre-sentence
report, p. 9). This might be explained by Rosado's
position as MLN Eastern Regional Coordinator or by the

statement of Jose Lopez on behalf of the MLN given
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immediately on the heels of Corretjer's FALN diatribe.

Lopez described the MLN in this way:

The M.L.N. is a Puerto Rico and
chicano-Mexicano organization founded in
the United States about a year ago and
which adyances the principle of
non-participation in the colonial
‘electoral process, the need for clear and
revolutionary politics in Puerto Rico,
the need for the emergence of a National
Liberation Front to build unity among
independence forces, and the creation of
an anti-imperialist movement in the U.S.

(Verbatim record, supra at p. 77-90). With a touch of

logic one can easily read between the line of Lopez' spoken

words. The hidden syllogism goes like this: The MLN is

‘dedicated to non-participation in the electoral process and

to revolutionary politics. Political change outside of the
electoral process means revolution. Therefore, the MLN is
dedicated to change through revolution. Of course, this
position has been forced upon the FALN-MLN by the people of
Puerto Rico at least ninety-four percent (94%) of whom have
always voted to maintain their current status with the

United States. Terrorism in +the United States, supra, at

p- 15. The overwhelming rejection of the ends allegedly
sought by the FALN-MLN makes almost inevitable further
resort to terrorist bombs, thus increasing the need for
significant sanctions to be imposed here.

Thus the historical perspective from which the

defendants view their own criminal conduct merely poses
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eir philosophy, written for all time in the blood of

; éthers, should give neither the people of the City of New

vork, nor these defendants, any comfort as the date for
sentence approaches.

The view of the defense that their concerted
defiance must be viewed essentially as a political matter
is mirrored by FALN doctrine put into practice regularly
when FALN members have been arrested and charged with
crimes. In that event, whether in Chicago or Evanston,
Illinois, the Eastern District of New York, the Southern
District of New York, or Queens County, Supreme Court, FALN
defendants have always claimed that they are prisoners of
war subject to the Geneva Convention, and not properly

tried as criminals by any court of the United States or of

the separate States. See, e.g., People v. Siegal, 102 Ill.

App.2d 529, reversed, 94 I11. 24 167 (1983). This bizzare
notion also explains the dearth of appellate decisions
after conviction of FALN members. Thus, whether charged
with contemptuous or otherwise substantively criminal
conduct, the FALN and its supporters have refused to
recognize that the law applies to them or to their conduct,
which is we submit, another factor which this Court should

consider in regard to sentence.
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The Routine of Civil Contempt

over the years, the conduct of FALN would-be
revolutionaries and their supporters when served with grand
jury subpoenas has established a pattern of deliberate
contempt rather than testimony. At least, fifteen (15)
persons including Jose Lopez, Roberto Caldero, Lureida
Torres and these defendants have refused to testify before
grand juries investigating the activities of the FALN.

See, e.g., Matter of Archuleta, 561 F.2d4 1059 (24 Cir.

1977); In re Cueto, 554 F.2d 14 (24 Cir. 1977); In the

Matter of Grand Jury Subpoenas Served on Andres Rosado,

Julio Rosado and Luis Rosado, 441 F.Supp. 1081 (S.D.N.Y.

1977); In the Matter of Dylcia Pagan, docket no. 78 C 1839

(E.D.N.Y.); In the Matter of Baraldini and Miller, docket

no. CR 83-00116 (E.D.N.Y.); In the Matter of Cintron and

Noya, docket no. CR 83-152 (E.D.N.Y.). Eight of these
persons -- Julio Rosado, ‘Ricardo Romero, Andres Rosado,
Maria Cueto, Cintron, Noya, Archuleta and Baraldini -- have
twice refused to obey court orders to testify. A grand
jury in Puerto Rico investigating a terrorist attack on a
Navy bus in which two persons were murdered was deprived of
evidence from a person who chose contempt rather than
cooperation with the grand jury. In re Pantojas, 628 F.2d
701 (lst Cir. 1980). We have prepared a chronology of the
bombings and other crimes of the FALN (annexed as exhibit
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0) into which has been woven specific acts of the
defendants which link them to the FALN. The relationship
in time between the contemptuous conduct of these
defendants, and other acts done by them and/or the FALN,
raises many additional questions which they have refused to
answer before the grand jury.

The epidemic of contempt cases arising out of
terrorist investigations is not limited to the FALN, nor to
this district. From the very limited information then
available, this Court has recognized that "a large number
of people have taken common steps and are making a common
effort" to prevent the grand jury from performing its
constitutional mandate to investigate criminal activity of

the FALN. (In the Matter of Baraldini and Miller, docket

no. CV 83-0833, (Tr. 3/4/83, p. 22-23). This sort of
combined action represents a serious threat to the
authority of the Court and, if successful, would prevent
the grand jury from investigating terrorist cases in
general. In the last eighteen months, at least eleven
persons have been adjudged in civil contempt in an
investigation in the Southern District of New York of the
Revolutionary Armed Task Force, which includes the Black
Liberation Army, the May 19th Communist Organization, the
Republic of New Afrika and former members of the Weather

Underground. See e.g., In the Matter of Fula, 672 F.24 279
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(24 Cir. 1982); In re Rosahn, 671 F.2d 690 (2d Cir. 1982);

In the Matter of shaheem, Jabbar, Cynthia Boston, Jerry

Gaines, Richard Delaney, Silvia Baraldini, Rene Thornton,

Deborah Buckner, Allan Berkman, and Bernadine Dohrn, docket

no. M-11-188 (S.D.N.Y.). The Black Liberation Army has
been responsible for many murders and armed robberies over
the years and, in the past, has utilized deliberate ambush
murders of police offers as a means of making some vague
political point.

Likewise, in the Southern District, seven persons
are currently incarcerated after civil contempt
adjudications in the investigation of a group known as
Omega 7 which is dedicated to the overthrow of the present
Cuban government through violent means used in this

country. See In the Matter of Pedro Remon, Ramon Sanchez,

Andres Garcia, Jose Gracia, Alberto Perez, Eduardo Ochoa

and Eduardo Losada-Fernandez, docket no. M-11-188

(S.D.N.Y.). Omega 7 has taken credit publicly for the
machine gun murder of two persons one of whom was a
diplomat and, at least, thirty bombings, some of which were
intended to threaten law enforcement against investigation
by the grand jury.

With contempt at least fashionable, probably de
rigueur, in revolutionary circles, the magnitude of the

problem faced by law enforcement becomes evident. Thus, a
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light sentence in this case would further embolden armed

revolutionaries by adding to their arsenal a license
exempting their activities from the scrutiny of the grand
jury. On the other hand, a stiff sentence reflecting the
seriousness of this particular contempt would send a
message to the FALN and revolutionaries of all stripes as
did the verdict of the trial jury. That message, in no
uncertain terms, should be that the law can and will
respond to acts of terrorism. "The duty to testify has
long been recognized as a basic obligation that every

citizen owes his government." United States v. Calandra,

414 U.S. 338, 345 (1973). We ask this Court to make clear
'the importance of fulfilling this duty.

Sentencing Factors

Bearing in mind the historical context so
important to these defendants, we now turn to their own
conduct by which they seek, for the benefit of the FALN, to
carve out an exception to the rule of law that the grand
jury is entitled to “everyman's evidence." Branzburg v.
Hayes, 408 U.S. 665, 682 (1971).

Each of the general sentencing considerations

discussed in the United Mine Workers, case supra finds

application in this case and may be summarized as follows:

a. Extent of the Defiance - Each defendant has

refused even to listen to questions posed before the grand



87.

jury, thereby demonstrating a total lack of good faith
which might arguably be present if questions were answvered,
even on a selective basis. Their contempt is part of a
pattern which the defense embraces from the perspective of
almost fifty (50) years of "“non-collaboration". Even over
the shortAterm, since 1977, the defendants' repudiation of
the authority of the courts of the United States was
contemporaneous with approximately seventy-eight (78)
separate FALN bombings. Had any one of these defendants
testified truthfully in 1977, or had they provided
fingerprints, voice exemplars or handwriting specimens
sought by the grand jury in Chicago and New York, then the
7freedom of the FALN to operate would have been severaly
hampered. Of course, the discovery of the Rosado
defendants' fingerprints, the carbine purchased by the
defendant Romero and the copying machine bought by the
defendant Cueto in the FALN bomb factory in Queens on July
12, 1978 (two months after the Rosado defendants were
released from custody on civil contempt) make clear the
reason for their recalcitrance then and now. We submit
that the defiance of these defendants has been total,
continuous, purposeful and with full knowledge that the
price of their silence would be paid, not by them, but by

the innocent victims of the FALN.
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b. Seriousness of the Consequences of the Contempt

By their contumacious silence, these defendants
have given the FALN a free hand to engage in terrorist
bombings with no questions asked and with impunity -- which
is exactly what they intend. As a result, the grand jury,
has been completely obstructed from even beginning an
investigation which will not be "fully carried out until
every available clue has been run down and all witnesses

examined in every proper way." United States v. Stone, 429

F.2d 138, 140 (24 Cir. 1970). The investigation of the
grand jury, so totally frustrated by these defendants,
would lead inevitably to those who have used, and would
use, bombs in pursuit of alleged social change -- in this

case, change rejected repeatedly by the people of Puerto

Rico.

c. Public Interest in Terminating
the Defendants' Defiance

Since 1974, the FALN has engaged in approkimately
one hundred forty-six (146) bombings, murdered five people,
injured approximately one hundred (100) others seriously,
including four police officers of the City of New York, and
caused property damage exceeding three million

($3,000,000). Seizures of FALN munitions, weapons and bomb

paraphernalia in Chicago and Evanston, Illinois and

Milwaukee, Wisconsin and New York have resulted in the
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recovery of two hundred eighty-nine (289) sticks of
dynamite, three hundred twenty-nine (329) pounds of
incendiary material, fifty (50) altered watches,
twenty-nine (29) weapons, several thousand rounds of
ammunition, sophisticated machinery and other terrorist
materiais; The FALN remains undeterred largely resulting
from its tight knit organization and myopic zealotry which
make even more important the role of the grand jury. The
recent New Year's Eve bombings make clear the continuing
public interest in preventing the FALN from striking again.

d. The Importance of Future Deterrence

The tactics of the FALN taken in conjunction with
the provable acts of these defendants present a “clear and
present danger' to the grand jury which has power only

because it is an Yarm of the court". Levine v. United

States, 362 U.S. 610, 617 (1960). Little imagination is
necessary to conclude, as we do, that the New Year's Eve
bombings were meant to intimidate agents and detectives of
the Joint Terrorist Task Force, the United States Attorneys
of the Eastern and Southern Districts and, most important,
this Court from interfering with the criminal activities of
the FALN. Such tactics will not succeed, no matter what
the sentence in this case.

william Morales and Luis Rosado, both fugitives,

the latter being the brother of the Rosado defendants,
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remain at liberty increasing the need for deterrence. Most
important, is the paramount need for -this Court to
vindicate the authority of all of the Courts of the United
States when their authority is repudiated as a matter of
course by terrorists and their sympathizers. Twenty-nine
(29) civil contempts in terrorist cases demands a strong
response from this Court. It is a legitimate goal of
sentencing in this case to restore civil contempt, "the

least drastic alternative," Shillitani v. United States ,

384 U.S. 364, 371 n.9 (1966), as the primary means of
securing compliance with court orders.

For the foregoing reasons, we respectfully submit
that each of these defendants should receive a sentence of
incarceration for a substantial number of years. As Mr.
Justice Rutledge once stated, "No man or group is above the
law. All are subject to its valid commands". United

States v. United Mine Workers, supra, at p. 385 (dissenting

opinion).

Eight Amendment Considerations

The Supreme Court has never found a sentence
imposed in a criminal case violative of the Eighth

Amendment merely because of its length. Carmona v. Ward,

576 F.2d 405, 408 (24 Cir.), cert. denied, 439 U.S. 1091

(1979). There has developed a proportionality test for

determining whether a particular sentence is so excessive
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as to violate the Eighth Amendment consisting of three

steps:

1) a judgment on the seriousness of the
offense; 2) a comparison of the
punishment imposed with that fixed for
other crimes within the jurisdiction;
~and 3) a comparison of the sentence
under review with those authorized in
other jurisdictions for the same crime.

1d. at 409.

The starting point of our analysis of the actual
sentence which should be imposed in this case is the
special verdict of the jury which found that this was a
serious crime. (1363-1366). This verdict is of the utmost
significance "because the [Eighth Amendment] constitutional
test is intertwined with an assessment of contemporary
standards." Gregg v. Georgia, 428 U.S. 153, 175 (1976).
In reaching this unanimous verdict, the jury knew that a
sentence of more than six months was possible and reached
its verdict on a record far less complete than the one now
before this Court. In fact, the jury knew only the nature
of the crimes under investigation and that the claimed
motive for the defendants' disobedience included a mixture
of religious and social elements relating to their alleged
work in the Hispanic community. "These suggestions [of
honest motive] . . . were, viewed charitably, misguided.
They could have only served to patronize the jury and to

add a distracting element of emotionalism to the
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proceedings." United States v. Bagaric, docket no.

82-1247, p. 25 (24 Cir., decided April 14, 1983). Not only
was this defense misguided, it was deliberately false as
described below, thus compounding the defendants' contempt.
‘ The Supreme Court has analogized contempt to
obstructioﬁ of justice committed in violation of 18 U.S.C.

§1503, which carries a sentence of five years imprisonment.

United States v. Brown, 339 U.S. 41, 52 n.15 (1949). This
Court has observed that the "length of the term of
imprisonment . . . on criminal contempt appears to be
limited only by the Constitution's prohibition against
cruel and unusual punishment," (Tr. 1/19/83, p.7). The
Eighth Amendment provides that:

Excessive bail shall not be required,

nor excessive fines imposed, nor cruel

and unusual punishments inflicted.
U.S. CONST., VIII Amend. The recognition by this Court of
an Eighth Amendment limitation on the imposition of
sentence, imposed here is derived from the principle that
there "is no statutory maximum which governs the power of
the district court judges to sentence for contempts . "

-

United States v. Brown, 247 F.2d4 332, 339 (2d Cir. 1957),

aff'd, United States v. Brown, 339 U.S. 41 supra.

Other recent convictions of criminal contempt in
this district provide some basis for comparison of the

sentence to be imposed in this case. In the companion
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cases of United States v. Petito, 671 F.2d4 68, (24 Cir.

1982) and United States v. Cavalieri, docket no. 81 CR

149, (E.D.N.Y.) aff'd 685 F.2d 426 (2d Cir. 1982), each
defendant received a sentence of four years imprisonment on
being convicted of criminal contempt after trials by jury.
Petito and’Cavalieri each refused to testify before a grand
jury investigating labor pay-offs made and received in

violation of the RICO statute. See, United States v.

Sanzo, 673 F.2d 64 (24 Cir.), cert. denied, 103 sS.Ct. 128

(1982). Each was held in civil, then criminal, contempt

and sentenced after a joint sentencing hearing before the

Honorable Mark A. Costantino, conducted pursuant to United

States v. Fatico, 579 F.2d4 707 (24 Cir. 1978), aff'd after

remand, 603 F.2d 1053 (2d Cir. 1979), cert. denied, 444

U.S. 1073 (1980). At the conclusion of the hearing, Judge
Costantino found that the defendants were "involved with

organized crime." United States v. Cavalieri, Tr. 8/14/81,

p-3. In another case in this district, a sentence of five
years imprisonment was upheld when a loansharking victim
refused to testify at trial after the jury had been

selected and sworn. United States v. Berardelli, 565 F.2d

24, 31 (24 Cir. 1977) ("While it is true that the five year
sentence was severe, it was amply justified by appellant's

conduct.") The Court of Appeals concurred in the finding
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of Judge Bartels "that cohduct like this really threatens
the very fabric of the administration of justice." Id.

From the Berardelli, Petito and Cavalieri cases,

we conclude that even in the absence of the aggravating
factors present in this case, a sentence of five years
imprisonment is not barred by the Eighth Amendment.
Furthermore, this Court retains the discretion to impose a
sentence in excess of five years imprisonment. The court
should exercise that discretion in this case and sentence
these defendants to a substantial term of imprisonment

because of the special aggravating circumstances present

here.

The Defendants' Lack of Cooperation

The defendants explain their refusal to testify
as a matter of principle, which it is, although not the
principle which the trial jury in this case rejected out of
hand as a transparent sham. Evidence recounted in this
memorandum establishes that these defendants are clearly in
a position to provide testimony against members of the
FALN, because they are the FALN. That each refuses to do
so is factor in aggravation which this Court should

consider at time of sentence. United States v. Bradford,

645 F.2d 115, 118 (2d Cir. 1981); see also, Roberts v.

United States, 445 U.S. 552 (1980); United States v. Moody,

649 F.2d 124, 128 (24 Cir. 1981). Of course, each
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defendant does retain the option to seek a reduced sentence
under Rule 35, F.R.Cr.P. in the event that he or she might

testify truthfully before the grand jury at some later

time.

The Presentation of a False Defense

In essence, the trial jury found that the reason
proffered by the defendants for their refusal to testify,
then and now, should not mitigate the sentence to be
imnposed by this Court. That this could be seen by jurors
who knew only half of the story is a tribute to their
common sense and a clear expression of the desire of this
. community to end the bloodshed caused by the FALN. The
defense presented to the jury, and the way in which it was
presented, demonstrated an utter contempt for the legal
system, fragile in all events because it presupposes the
good faith of participants. The defendants knew then, and
know now, that their refusal to testify would only protect
the FALN from detection, investigation and apprehension.
We view the testimony of the clergyman and community
workers presented by the defense at trial as a case of the
not-so-docile sheep leading the shepherd. We submit that
the false defense asserted before the trial.jury
demonstrates that these defendants are poor prospects for
rehabilitation which this Court should consider as an

aggravating factor. See, United States v. Grayson, 438 U.S.
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41, 50-52 (1978); United States v. Hendrix, 505 F.2d 1233

(24 Cir.), cert. denied, 423 U.S. 897 (1975);

The poor rehabilitative prospects for these
defendants is made clear by their convicted FALN cohorts.
At sentencing in Chicago, Luis Rosa boasted: "There will
be many:more Fraunces Taverns and many more Sabana Secas,"
where a bus loaded with unarmed navy personnel was ambushed
by machineguns killing two and wounding nine. His words
were echoed by Carmen Valentin who issued the following

threat when she was sentenced:

[W]e are confident that all those that
have partaken in this illegal and vicious
trial will not be exempted for the
righteous and just revolutionary
procedure. There will soon be judges,
marshals, members of the jury,
prosecutors, agents, all of you - some of
you will be walking on canes and in
wheelchairs. Revolutionary justice can be
fierce. Mark my words.

In the Eastern District of New York, after his

conviction, William Morales spoke these prophetic words to

Judge Nickerson:

This Court does not [recognize my status
as a prisoner of war], because it does
not want to accept the fact that there is
a state of war between... [the United
States and Puerto Rico], and since this
Court does not recognize that fact, then

for formal recognition, that war should
start immediately.

The Puerto Rican people should start
to acquire the necessary funds and
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materials to wage war against colonialism
and for freedom from imperialism.

* * *

Die fighting on your feet. There

are many ways to fight, from using a

pencil on a piece of paper to using a

machine gun and dynamite...

The‘false defense had a broader significance than
a mere attempt at "jury nullification", a tactic by which
the defendants sought an acquittal from the jury on
non-legal grounds. See e.g., Beck v. Alabama, 447 U.S. 625
(1980). By requesting the jury not to follow the law
(484-85, 495), these defendants sought to pervert and
manipulate the constitutional system of law which must,
above all else, function to protect the truly innocent.
Had the defense been succesful, the good faith of
government investigators unjustifiably would have been
called into question. Only the FALN could profit from such
a tactic. Although this Circuit apparently has not
considered the matter of "jury nullification", the District
of Columbia Circuit has had some experience with the
technique, and has described its consequences in this way:

This so called right of jury

nullification is put forward in the

name of liberty and democracy, but its

explicit avowal risks the ultimate
logic of anarchy.

United States v. Dougherty, 473 F.2d 1113, 1133 (D.C. Cir.

1972); United States v. Gorham, 523 F.2d 1088, 1098 (D.C.
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Cir. 1975). Thus, the defendants' drive towards anarchy is

complete, finding expression both in the courtroom and in

the street -- surely an aggravating factor which this Court

should consider at time of sentence.

The dogged persistence of these defendants and

others, contemptuous in and of itself, has led at least

twenty (20) judges of the United States to consider and

reject their phony claims of improper government motive.

Among these was the Honorable Marvin Frankel, vouched for

by the defense in this case by offering into evidence his

book, The Grand Jury: Institution on Trial (498, 746), who

said:

Now, look, when a woman or a person of
any sex is before a grand jury and
asked about bombings in which life or
property have been placed in jeopardy
and the question is, does the
prosecuting official have a responsible
basis for putting such questions about
such matters, or is he trampling on
First Amendment rights, I think the
witness is adequately protected, given
the right of appeal if a supposedly
impartial judge looks at the basis for
putting such serious gquestions about
such serious matters and says that

there is enough basis, let the person
answer.

Similarly, if a priest were asked
did he see a murder in his cathedral
and this was asked wildly and
irresponsibly it might be an invasion
of First Amendment freedoms that a
judge ought to be sensitive to, but if
a judge then looked at the materials on
which the prosecutor swore he was
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asking the questions and it looked as
though somebody has indeed killed
somebody in the cathedral and the
priest had indeed possibly seen it,
then 1 don't think anybody's religion
is hurt or anybody's religious freedom
is impaired if the priest under oath
says yes or no, he did or did not see
the murder.

In the Matter of Raisa Nemikin, docket no. M. 18-188, tr.

2/24/77, pp. 12-13 (S.D.N.Y.). One wonders how Luis Rosado
kept a straight face as his attorneys, acting either as
unknowing shills or in complicity with him, argued why he
should not be held in civil contempt in the Southern
District in 1977. 1If not then, then surely on New Year's
Eve of this year, a smile must have crossed his lips as he
- contemplated the maiming of three police officers on that
night.

In sum, the presentation of a false defense,
repeated many times before other courts, for the corrupt

purpose of securing a strategic advantage for the FALN

further compounds the crime of these defendants and should
be considered as an aggravating factor in the imposition of
sentence.

Some Important Comparisons

It is our position that the evidence submitted to
ﬁ this Court is sufficiently reliable to establish that the

defendants are members of the FALN.Q/ United States v.

Fatico, supra. However, the distinction between being a

Ainks e =

e
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member of the FALN and remaining silent so as to protect
the FALN, matters not at all to the citizens of this
community. Either way, these defendants have abetted and
assisted and céntinue to abet and assist, the FALN by their
conspiracy of silence and in other ways described earlier.
From all of the circumstances, then, the criminal conduct
in this particular case closely parallels a violation of 18

U.S.C. §2385 (Advocating overthrow of the Government) which

provides in part:

wWhoever knowingly or willfully
advocates, abets, advises or teaches
the duty, necessity, desirability, or
propriety of overthrowing or destroying
the government of the United States or
the government of any State, Territory,
District or possession thereof, or the
govermment of any political subdivision
therein, by force or violence, or by
the assassination of any officer of any
such government; or
* * *
wWwhoever organizes or helps or attempts
to organize any society, group, or
assembly of persons who teach,
advocate, or encourage the overthrow or
destruction of any such government by
force or violence; or becomes or is a
member of, or affiliates with, any such
society, group, or assembly of persons,
knowing the purposes thereof - -

Shall be fined not more than
$20,000 or imprisoned not more than
twenty years.
The constitutionality of this statute has been upheld where
there exists "a clear and present danger...that the

revolutionists would strike when they thought the time was
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ripe"* United States v. Dennis, 341 U.S. 494, 505, 510

(1951), a situation certainly existing and "abetted" here
by the defendants' silence, which gives the FALN a free
hand to operate at will. While the obstruction of justice
statute provides some analogy for the imposition of
sentence in most contempt cases, five years imprisonment
would not be a measure of the defendants' crime and would
not begin to punish these defendants, nor deter others who
would follow their lead. Since the contempt of these
defendants most closely parallels the crime of advocating
the overthrow of the government, rather than the less
inclusive obstruction of justice, the twenty year penalty
is the more appropriate standard of measure for the
sentence to be imposed by this Court.

The sentence to be imposed in this case should
also bear some relationship to sentences actually imposed
on other members of the FALN convicted of such serious
crimes as Hobbs Act and explosives violations, and
seditious conspiracy. As of today, twelve (12) members of
the FALN have received sentences totalling nine hundred and
ninety-four (994) years imprisonment (not including Haydee
Torres' life sentence), an average of over eighty-three
(83) years imprisonment for each convicted FALN member.

Furthermore, we ask this Court to consider that

these defendants are protecting persons who could receive a



Aem et FRa s aFark - PR

e

%
I
r
1
i.
{.

o T gt T n At T2t L

102.

= ence when convicted, as did Haydee Torres, for
:Jngcriminal activity of the most serious sort".
Rer, 1/3/83, p. 19. New York law also carries a
nandatory life sentence for damaging an occupied building
with an explosive device where the circumstances are such
as to render the presence of a person inside a reasonable
possibility. 39 McKinney's Penal Law §150.20. Physical
injury or death is not an element of the crime because as
the Governor of the State of New York stated:

The unlawful use of explosives in an

occupied building is a dastardly deed

evincing an extraordinary indifference

to human life and deserving the maximum

punishment of life imprisonment . . .
Practice Commentary, Penal Law §150.20.

The sentencing judge of the Chicago FALN

terrorists considered the crimes of the FALN even more serious. In

response to an argument made at the time of their sentence

by Carlos Torres and Elizam Escobar, District Judge Thomas

R. McMillan gave his view of the crimes committed by FALN

brigands:

And [the death penalty] as a matter of
fact, is the penalty which should be
imposed on count one in this case.
However, Congress has given me a maximum
of twenty (20) years on which I can
sentence you to the penitentiary on count
one, which is seditious conspiracy, in
violation of our statute which is Section
2384 of Title 18.
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At the time he made this statement, Judge
McMillan had heard an essentially circumstantial case
consisting mainly of evidence of the Evanston arrest, the
Chicago and Queens bomb factories, the Chicago and
Milwaukee safehouses and bombings claimed by the FALN.
Alfredo Mendez had not yet cooperated with the government.
The view of Judge McMillan, that the atrocities of the FALN
warrant imposition of the dealth penalty, is entitled to
considerable weight in determining the appropriate sentence
for those who shield their accomplices from prosecution.

In the states which have borne the brunt of the
attacks by the FALN and its predecessors, the power to
imprison for contempt is not limited to any specific term
fixed by statute or otherwise. Where a violation of a
court order in the State of New York "consists of an
omission to perform an act or duty, which is yet in the
power of the offender to perform, he shall be imprisoned

until he has performed it". 29 McKinney's Judiciary Law

§774.2/ The law of criminal contempt in the State of

Illinois recognizes that:

The power of a court to punish for
contempt does not depend on
constitutional or legislative grant,
but is inherent in all courts as
essential to proper and effective
functioning of the courts and to the
administration of justice. Thus, the
pover of the courts of this state and
the penalities to be imposed in a
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contempt proceeding, are neither
created nor limited by act of the
legislature.

47th and state Currency Exchange, Inc. v. B. Coleman Corp.,

56 111. App. 34 229, 371 N.E. 24 294, 298 (1978). A
sentence of five years imprisonment, in circumstances far
less compelling than here, was upheld in another Illinois
criminal contempt case. People v. Levinson, 75 Ill. App.
3d 429 (1979). As a result, the law of those states most
directly affected by the acts of FALN criminals leaves the
length of imprisonment to the discretion of the trial court
in contempt cases, as does federal law. Neither the law of
New York nor Illinois would bar imposition of the sentence
recommended by the government in this case.

The verdict of this jury which echoes the
judgment of the laws of the United States and the States of
New York and Illinois, all attest to the seriousness of the
crime of these defendants. Where the Eighth Amendment is
at issue, "the judgments of legislatures, juries and
prosecutors weigh heavily in the balance." Enmund v.
Florida, __ U.S. __, 50 U.S.L.wW. 5087, 5091 (decided July
2, 1982). That unified judgment is that this case warrants
the imposition of a severe sentence which fits the crime of

these defendants.
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CONCLUSION

Under the circumstances of this case, which
demonstrate the grave threat to our institutions posed by
these defendants, we submit that the Court should sentence
each defendant to a term of imprisonment of fifteen (15)

years.

Dated: Brooklyn, New York
May 19, 1983

Respectfully submitted,

RAYMOND J. DEARIE

United States Attorney
Eastern District of New York
225 Cadman Plaza East
Brooklyn, New York 11201

JAMES D. HARMON, JR.
Senior Litigation Counsel

CHARLES E. ROSE
Assistant U.S. Attorney
(Of Counsel)
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END NOTES

1/ Carlos Feliciano, a member of MIRA, was arrested in the
Bronx, New York on May 16, 1970, by officers of the Police
Department of the City of New York as he placed a bomb
outside of a military recruiting station. During 1970,
Felicano was trained in 1ncend1ary and bomb making
techniques by Filiberto Ojeda Rios, alias "Reuben" a Cuban
intelligence operatlve who told an undercover offlcer that
he had been trained in sabatoge and explosives in Cuba.

Feliciano was convicted in New York County on June 19,
1973.

2/ The Episcopal Church Publishing Company apparently has
established a fund of ten thousand dollars ($10,000) to
support these defendants. This company, with which the
defendant Guerra is associated, has no official connection
with the Eplscopal Church. 1In fact, the company publishes
materials stressing polltlcal philosophies not held by the
Episcopal Church as an institution. The fund for these
defendants was established with monies from the
discretionary expense account of Bishop Paul Moore of the

New York City Episcopal Church Diocese, another defense
- witness.

3/ As a sign of Brandy's prowess, she was awarded the

SPCA Medal of Honor and the Steuben Society Distinguished
Service Medal.

4/ The dynamite used by the FALN at Fraunces Tavern had
been stolen in 1968 from the Heron Dam Site in New Mexico.
Pedro Archuleta, a New Mexico resident and former NCHA
member, refused to answer questlons about this dynamite
before a Southern District grand jury in 1977 (820). BHe
was then represented by Linda Backiel, the self-proclaimed

expert on so-called grand jury abuse who testified for the
defense at the trial of this case.

S/ Radio crystals of these frequencies are not used by
the FBI nor by the police departments of Evanston and
Chicago, Illinois or the City of New York. According to a
representative of Motorola, Inc., these frequencies are

a551gned to telephone maintenance personnel, and power and
gas utility companies, respectively.

6/ A document entitled "FALN, Political Position" found
in the Chlcago bomb factory in 1976 makes clear that posing
as a cleric is "helpful toward confu51ng and eluding the

enemy". The relevant page of this document is annexed as
exhibit L.
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%/ On April 17, 1973, officers of the Englewood

Colorado) Pollce Department observed a ten year old boy
playing with a .38 cal. revolver. The boy told the
officers that he had stolen the gun from the home of the
defendant Ricardo Romero, six days earlier. On April 18,
1973, Englewood police executed a search warrant at
Romero's house where they found five (5) rifles including a
.30 cal. carbine and a Russian made 7.62 mm rifle. The
revolver stolen by the young boy, in turn, had been among a
group of twenty-eight (28) weapons stolen from a store in
Galesburg, Illinois on January 31, 1973.

8/ The term "member" has no particular meaning within the
parlance of the FALN and is used here as a generic term to
include the various functional roles played by each
defendant in the FALN.

9/  Under New York Law, civil contempt carries the
possibility of open ended commltment without limitation,
whereas criminal contempt carries a possible sentence of
thirty (30) days 1mprlsonment through direct court
proceedlngs, or four years imprisonment upon indictment. 29
McKinney's Judiciary Law §750; Penal Law §215.51. The
unusual consequence is that civil contempt provides the

"more meanlngful consequences." See Practice Commentary,
7B McKinney's CPLR §2308.
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INFANTRY INDIRECT FIRE CREWMAN

MOS CODE 112
Duties

Commands and controls mortar or .Davy
Crockett squad, section or platoon. Employs
individual weapons to protect position and em-
ploys mortar or Davy Crockett in offensive and
defensive operations in all types of terrain and
climate. Directs deployment of personnel and
selects sites for emplacement of weapons. As-
signs target areas. Selects ammunition types
appropriate for specific targets. Orders, ob-
serves, adjusts, and coordinates fires to destroy
enemy personnel, weapons and equipment.
Supervises fire direction activities, and com-
putes firing data. Conducts surveys to deter-
mine location of emplacements for effective
fire. Instructs replacement personnel in. all
phases of tactical employment of infantry in-
direct fire weapons. Supervises or participates
in construction of hasty field fortifications,
security of unit, preventive and organizational
maintenance of weapons and equipment, and
receipt, storage, and distribution of rations,
supplies, and ammunition. Serves as gunner
and assistant gunner of infantry indirect fire
crew-served weapons. Carries and prepares
ammunition for use. Prepares rough maps,
field sketches, and overlays to indicate location
of critical terrain features and enemy activities.
Operates radio and telephone to transmit and
receive messages.

Skills and Knowledges
Entry:

Code 112.0. Must know fundamentals of in-
fantry tacties to include principles of fire and
maneuver. Must know nomenclature, care, and
employment, to include capabilities and limita-
tions ‘of individual weapons and indirect fire
crew-served weapons, such as rifle and mortar
or Davy Crockett. Must know fundamentals of
mine warfare. Must know how to protect self,
weapon, and equipment from chemical and
other contamination. Must know principles of
field sanitation. Must know visual signals em-
ployed within small infantry units. Must be

AGO B350A

C 13, AR 611-201

able to read maps and aerial photographs. Must
be able to identify types of ammunition for in-
fantry indirect fire weapons by markings.
Must be able to administer first aid.

Specialist:

Code 112.1. Must be qualified as Infantry
Indirect Fire Crewman (112.0). Must know
employment, to include capabilities and limita-
tions, of mortar. Must know use of mortar
sight. Must know use of firing tables for
mortar. Must know techniques of range esti-
mation. Must know nomenclature, care, and
use of aiming circle to include measurement of
horizontal and vertical angles. Must know how
to prepare weapon and ammunition for firing,
lay weapon for direction and elevation, fire
weapon, prepare range cards, and take in-and-
out-of-action procedures. Must be able to pre-
pare initial data used in computation of firing
data. Must be able to make corrections caused
by difference in altitude, meteorological
changes, weapon deviation, and deflection, ard
to compute firing data. Must know elements of
fire request, fire orders, and fire commands.

Code 112.2. Must be qualified as Infantry
Indirect Fire Crewman (112.1). Must know
employment, to include capabilities and limita-
tions, of the Davy Crockett weapons’ system.
Must know use of firing tables for Davy Crock-
ett. Must know how to prepare weapons’ sys-
tem and ammunition for firing, lay for direc-
tion and elevation, fire the system, and take in-
and-out-of-action procedures.

Code 112.6. Must be qualified as Infantry
Indirect Fire Crewman (112.2). Must know
organization and tactical employment of mortar
or Davy Crockett squad or section. Must know
use of target-grid method of fire adjustment.
Must know ammunition supply procedure with-
in battalion. Must know communication proce-
dures and use of communication equipment
organic to battalion. Must be able to command
and control squad or section. Must be able to
measure angles using mil relation formula, field
glasses, or map. Must be able to locate posi-
tions suitable for emplacement of indirect fire
weapons and establishment of observation
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posts. Must be able to request and adjust sup-
porting fire. Must be able to supervise receipt,
storage, and distribution of ammunition. Must
be able to coordinate employment of unit ve-
hicles in performance of unit mission. Must
be able to supervise and coordinate fire direc-
tion activities. Must demonstrate qualities of
initiative, resourcefulness, and leadership.

Code 112.7. Must be qualified as Infantry
Indirect Fire Crewman (112.6). Must be able
to command and control platoon engaged in
employment of indirect fire weapons or both
direct and indirect fire weapons. Must know
organization and tactical employment of these
types of platoons. Must know capabilities and
limitations of other combat arms units used
in support of infantry units and combined arms
teams. Must know fundamentals of company
administration and supply and mess activities.

Physical Requirements

Requires clear speech to deliver commands
to unit personnel. Requires auditory acuity to
receive oral reports of personnel and to respond
to commands in field. Requires color discrimi-
nation to identify ammunition types and to
perform: reconnaissance and observation duties.
Requires depth perception to obtain optimum
sensing in adjustment of fires. Requires good
night vision to perform night combat duties.

Mental Requirements

Aptitude Area IN. (If aptitude area IN js =
not available, use aptitude area CO.) Requires
verbal and reasoning ability to read and under.
stand communications received, make appropri- -

ate disposition, or initiate necessary action.
Requires memory to recall instructions of
superior. Requires vocabulary or arithmetic
reasoning aptitude and pattern analysis apti-
tude to observe and adjust fires. Requires high
degree of emotional stability to fulfill command
responsibilities and to facilitate quick thought
and action in fast changing situations involv-
ing personal hazard.

Special Requirements

Must have natural or acquired aggressive
nature and strong sense of loyalty of assigned
unit. Personnel classified in MOS code 112.2
must be cleared, based upon a National Agency
Check, for access to SECRET information and
materials in accordance with AR 604-5, and
must have emotional stability as evidenced by
digit 1 in “S" factor of PULHES.

Related Civilian Occupations
DOT classification
None

Federal Civil Service classification
None

AGO 5550A
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C 13, AR 611-201

STANDARDS OF GRADE AUTHORIZATION

Duty position Code Grade Explanatory notes
1 | See paragraph 76(1) e 112.0
+»2 | Ammunition Bearer___.________ 112.0 E-3
3 | Assistant Gunner..__._________ 112.0 E-3
+»4 | Loader - 112.0 E-3
+»5 | Gunner (mortar) .. oo _._____ 112.1 EA4
v’6 | Gunner (Davy Crockett) _______. 112.2 E-4
+7 | Instrument Operator__._.______ 112.1 EH4
v B | Fire Direction Computer_______. 1121 E-5
v 9 | Forward Observer-___.________. 112.6 E-5
10 | Squad Leader - 112.6 E-5 | When authorized in mortar squad on basis of one per
squad.
11 | Assistant Platoon Sergeant.____ 112.6 E-6 | When authorized in mortar platoon to supervise fire
i-fire direction chief direction computer personnel.
12 | Section Leader_.__.____.______. 112.6 E-6 | When authorized in mortar section on basis of one per
section,
13 |Squad Leader______.__________. 112.6 E-6 | When authorized in Davy Crockett squad on basis of
one per squad.
14 | Platoon Sergeant_______.______. 112.7 E-7 | When authorized as principal NCO in platoon of in-
direct and direct fire weapons.
15 | Section Leader________________. 112.7 E~7 | When authorized in Davy Crockett section on basis of
' one per section.
AGO 55904
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“{UNITION STORAGE SPECIALIST
MOS Code 411
Monitor—Cof0Ord
Duties

Receives, stores, issues, aind keeps stock control

records on various types of ammunition, including

chemical ammunition, ammunition components,
and military explosives. Inspects incoming and
outgoing shipments of ammunition to verify cor-
rectness of quantity and nomenclature, service-
ability, and conformity to requisition. Stores am-
munition and explosives in magazines, warehouses,
revetments, and open storage areas in conformity
with quantity distance tables and safety regulation
pertaining to ammunition of all types and to mili-
tary explosives. Makes routine visual inspections
and inventories of ammunition in storage. De-
stroys or neutralizes unserviceable and irreparable
ammunition and explosives in accordance with
prescribed methods. Packs, crates, and loads am-
munition on all types of vehicles, and utilizes
proper shoring and bracing to assure safe ship-
ment. Prepares transportation orders for issue of
ammunition from supply point to using unit.
Establishes, posts, and keeps current ammunition
stock records used to control requisition, receipt,
storage, and issue of military explosives, ammuni-
tion, and ammunition components. Supervises
and participates in administrative and clerical
duties to insure efficient operation of an ammuni-
tion stock control section.

Skills and Knowledges
Specialist : ‘

Code 411.1. Must know how to apply AR and
other DA publications governing property ac-
countability, responsibility, and ammunition sup-
ply procedures. Must know how to use the DA
supplyr manual to determine correct nomenclature,
ammunition identification code symbols and mark-
ings, stock numbers, and other pertinent storage
data. Must know types of ammunition to include
chemical ammunition, ammunition components,
and military explosives. Must know general mis-

AR 611200 .

sion ond operation of an ammunition company, |
ammunition depot, and supply point. Must know
techniques for destroying and neutralizing unserv-

iceable and irreparable ammunition, including use

and maintenance of equipment. Must know

methods and procedures for receiving, storing,

and issuing various types of ammunition, ammuni-

tion components, and explosives, including utiliza-

tion of materials bandling equipment. Must

know safety measures and precautions to be

exercised when handling, storing, transporting,

and destroying or neutralizing various types of

ammunition, ammunition components, and ex-

plosives.

Code 411.2. Must know characteristics of vari-
ous types of ammunition, ammunition compo-
nents, and explosives. Must know techniques and
procedures for establishing and maintaining rec-
ords for stock control purposes including inven-
tory procedures, storage location systems, and lot
number control. Must know procedures for docu-
mentation of ammunition supply activities, in-
cluding requisition, shipment, receipt, mainte-
nance, disposition, and issue. Must know ammu-
nition reporting procedures. Must be able to
interpret and use supply manuals, interchangeabil-
ity lists, substitution lists, and weapons density
lists. Must be able to prepare graphical analysis
of stock status as required.

Noncommissioned officer:

Codes 411.6 and 411.7. Must know factors
involved in selection of sites and layout of ammuni-
tion storage areas. Must know principles of
warehousing. Must know channels of distribution
for ammunition from ordnance supply points and
depots to using units. M ust know characteristics
and all identifying markings of ammunition sup-
plies such as color, code symbols, lot, and type of
explosive or chemical filler. Must know how to
interpret and apply quantity distance tables, stor-
agé and vebhicle load drawings, planographs, and
combination storage charts. Must know inspec-
tion and inventory procedures pertaining to am-
munition storage. Must know capabilities of
personnel and equipment. Must know how to

apply safety regulations and procedures Lo specific
situations.
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Physical Requirements

vires good near vision in performance of
ection' of ammunition. Requires color vision
b interpret color-coding of ammunition. Must be

Lysically able to engage in strenuous physical
g{:ctivity for prolonged periods.

R —

Menial Regquirements

Aptitude Arca G)I. Requires verbal ability in
“reading regulations pertaining to ammunition sup-
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15 June 1960

ply and storage. Requires spatial relationsbip
ability to evaluate and analyze storage facility
utilization. Requires emotional stability and at-
tentiveness in the bandling of high explosives.

Related Civilian Occupations
DOT classification

Code

Inventory Clerk. o cceecoiecaccccaan 1-01. 41
Magazine Keeper.oc-cocecooacceeaaao.-. 1-38. 03
Fcderal Civil Rervice classification Code
Munition Handling. o ccceeooomooaooo WB 6511
Powder Bandling_ - v v v meemceeee.e WB 6510
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AR 611-201

i ‘ STANDARDS OF GRADE AUTHORIZATION
Number of positions authorized®
Duty position Code Grade Explanatory notes
1l2la|sls]6)is]|wcjale
—
Ammunition Storage
1 | Ammunition Storage 410.0 | E-2 .. j..|1]1 | 2] 2] 510,20 | Grades of additional posi-
Helper. tions will be authorized in
- 2 | Ammunition Storage | 410.0 | E-3 Jd1j1t112127134%5:10.2 same pattern.
: Helper. :
3 | Ammunition Storage 4111 | E-4 |1 )|1(1}2}2{2]3]5}10)2
Specialist. -
4 | Senior Ammupition 411.1 | E-5 e e ceecfeedea | Y {21 4

Storage Specialist

Chemical Ammunition
Storage

5 | Chemicul Ammunition | 410.0 | E-2

ceddeed 1111|212 4918 Grades of additiona! posi-
Storage Helper.

tions will be authorized in
6 | Chemical Ammunpition | 410.0 | E-3 1|2 2121519/19 same pattern.
Storage Helper.
Vi | Chemical Ammunition | 411.1 | E-4 1{111|2]2|2}3]51i10/19
Storage Specialist.
8 | Senior Chemical Am- } 411.1 | E-5 eeafeeddeaddea]eaf--aj 1] 2148

munition  Storage
Specialist.

Ammunitions Records

94 Ammunition Records | 411.2 | E~4 112|12|3]41416

11 {22 143 | Grades of additional posi-
~ Clerk. . tions will be authorized in
10 | Senior Ammunition | 411.2 | E-§ eeefe-af 112131212 51410121 same pattern.
Records Clerk. |

V11 | Ammutition Storage ; 411.6 | E-5 -
Inspector.
v12 | Chemical Ammunition | 411.6 | E-5

Salvage Inspector. ’

Y 13 | Awmunition Section { 411.6 | E-5 Authorized in magazine pla-
Chief

toon or cellular team engaged

¥ ammunition supply in receipt, storage and issue

sergeant. of 50 to 89 tons of ammuni-
tion per day.

14 | Ammunition Section | 411.6 | E-6 Authorized in magazine pla-

Chief toon or cecllular team en-

v ammunition supply gaged in receipt, storage and

sergeant. issue of 80 tons of ammuni-
tion per day.
15 | Chief Ammunition | 411.7 | E-7 Authorized in ordnance am-
Clerk.

munition company, ammuni-
tion section of division ord-
pance office, or ordnauce sec-
tion of Army.

*Blank spaces in this colima 1ndicate not applicadle.
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CASH FLOW CHART*

EPISCOPAL CHURCH
DFMSPEC
NCHA
(CUETO)
3/26/75 7/6/76
$50,000 $50,000
CEDA
(LUCERO)
4/11/75 7/23/76
$50,000 $50,000
CRUSADE CRUSADE
FOR FOR
JUSTICE JUSTICE
(ROMERO) (ROMEROQ)
{ERCF) (ESTRF)
4/24/75 - 12/31/76 -
4/26/76 $50,000 6/7/78 $50,000
ERNEST NITA
VIGIL MARQUE?Z
$50,000 $50,009
FALN
?
Key to abbreviations:
NCHA - National Commission on Hispanic Affairs
DFMSPEC - Domestic and Foreign Missionary
Society of the Episcopal Church
CEDA - Colorado Economic Development Association
ERCF - Economic Research and Consulting Firm
ESTRF - Escuela Tlatelolco Research Fund

* This chart describes the disposition of the proceeds
of two fifty-thousand dollar ($50,000) checks laundered
at the direction of the defendant Maria Cueto.



C e -




EAcCLiiVE COUNCIL of the £P.COPAL CHU:\CP
813 SCCONE AVENUE/NLW YORK, NEW YORRK #0770:212) BoZ-8500
Cabie Addre < FENALONG, NLY. -

2% January 1975

Coloredo Economic
Development Association
621 Fox Stoeet

Senver, Coloraco 35920%

Atzt: Zdward R, Lucero
Dear Mr. Lucero:

The National Commission on Hispanic Affairs of the
Episcopal Church of the US is inaugurating a far-reaching
and intesive research on the social aspects of the Chican:

in the US, This is part of our mandate withim our Comrunix,
Developnent Progranm.

Your organization has been recommended to us as an
agency that has the expertise and necessary contacts that
wl.L make possible a thorough and comprehensive research,

S8elow are some areas to be researched:

1. Population

2, Social units

3, Migrant farmworkers

4, " Employment !

5. Welfare

6, Education (alternatives)

7. Grass-roots, federal & religiqus
social service agencies servicing
the Chicano,

8. Religious affilietions,

A member of the Commission will be contactizz you
to discuss this project in depth. If, after meetinz w-th
ouLr representative, you decide to carry out the resear.n,
~tease send us an estimate of costs and a time~work sc..ed._..
“e will submit it to the Commission for its considerat:.on z:ini
w.oi. inform you as to their decision,

With expectat;ons of a long and satisfactory worki.;
atlonshlp, I remain, .

Cordiclly yours,

NATIONAL COMMISSION ON
.. RISPANIC AFTAIRS

;——?71?)(Lx-\,o~/ CZ\A*<"

) Maria T. Zueto 7{}/

Wilc:rn VS e e n® e ALLEL ania



|OUR PAOGRESS”

X

621 FOX STREET
DENVER. COLORAQQ 80204
1303) 255-0421

“OUR BUSINES

February 17, 1975

Ms. Maria Cueto

National Commission on
Hispanic Affairs

815 - 2nd Avenue

New York, New York 10017

Dear Ms. Cueto:

We have met with a representative from the National Commission
on Hispanic Affairs and we feel that CEDA and its various resources
will be able to comply and fulfill the items spelled out in your
letter dated 1/28/75. We will need approximately 13 months from
March 1, 1975, in order to fulfill the above mentioned terms.

Following is a pro-forma budget that we anticipate expending
the $50,000 to be received from your office:

A. Consultants $15,000
B. Travel and Per Diem 10,000
C. Personnel and Fringe Bemnefits 20,000

D. Supportive Services - Consumable
Supplies, Rent, etc. 5,000
Total $50,000

Sincerely,
t,

) 1

20 PRI
: -4 / / _
C b e I Rezu
Edward R. Lucero
Director

ERL/eb
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EXECUTIVE COUNCIL of the EPISCOPAL CHURCH

815 SECOND AVENUE/NEW YORK, NEW YORK 10017/(212) 867-8400
Cable Address: FENALONG, N.Y,

v

2 April 1975

Colorado Economic
Development Association

621 Fox Street N
Denver, Colorado
Att: Ed Lucero

Dear Mr. Lucero:

Under separate cover we have sent yéu a check
in the amount of $50,000, which was approved by the
National Commission on Hispaiic Affairs of the Episcopal
Church at its last plenary eesqion, to employ you to

carry out NCHA's education and research program,

Our local Commission member will work with you

in the coordination of our program,

[ 4

Cordially yours,

'
NATIONAL COMMISSION ON
HISPANIC AFFAIRS

‘ ‘f ‘777%&@5:5/

Maria T, Cueto
Hispanic Officer

mtesrn
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EXECUTIVE COUNCLL C
of the EPISCOPAL CHURCH ~

. 815 SECOND AVENUE
L. NEW YORK, NEW YORK 10017

T
Colorado Economic Development Association {7'..
Yy
621 Fox Street - Dénver, Colorado 80204 /‘/ . '¢<’
. - o
733 '
L E
STATEMENT OF INCOME - EXPENDITURES and CASH-ON-HAND
For Fiscal Year Beginning _April 1, 1975 and
Ending _April 1, 1976
Receipts: ”&y
National Commission on Hispanic Affairs $ 50,000.00 /9)6
+

Total Ccash Received $ 50,000-00

Less: Total Expenditures:

Professional & Technical Services $ 15,500.00
Travel 2,400.00
Office Expenses & Operating Supplies 1,750.00
Publication & Duplication Supplies . 590.00 -
Program Exoenses 30,200.00
Miscellaneous 60.00 .

Total Expenditures -$ 50,000.00

NHet Income (or beficit 50,000.00
. $

Plus Total Cash-on-Hand Beginning of Fiscal Year

Total Cash-on-Hand, End of Fiscal Year

APl gt

~3

Clr
Chief Operating Cfficer's signature

Financial Officer's signature
T,



EXECUTIVE COUNCIL of the EPISCOPAL CHURCH

BIS SEOOND AVINUE/NEW YORK, NEW YORK 1001771212, 867-8400
('|hla Addre «: FENALONG, N.Y. -

1 July 1976

Mr, EG Lucero

Colorado Bconomic
Davelonment Association
621 Fox Sireet

Des.ver, Colorado

Dear lr, Lucero:

;n.concurrenco with our program, we have decided to
go ahead and fund the C.E.D.A, program to continue carrying
out the work in research that was initiated in 1975.

Please continue to send the findings periodically
to keep u3 up to date as to the results of yvour work.,

A merber of the Commission and our Chairman, Mr. Vigil,
will contact you to work out the details with reference to
budget and expenditures, IHe will answer any questions you
may have with regard to our expectations.

Cordially wvours,

NATIONAL COMMISSION ON
HISPANIC AFFAIRS

Mo 3. Cuts”

vzl M Cuaio

llispanic Officer

mtc:rn

2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

——————————————————————————————————— x
UNITED STATES OF AMERICA :
-against- : AFFIDAVIT
82 CR 25
JULIO ROSADO, et al. :
Defendants. :
——————————————————————————————————— X

STATE OF NEW YORK )
t8S.:
COUNTY OF NEW YORK )

MILTON L. WOOD, being duly sworn, deposes and says:

1. I am a bishop of the Episcopal Church and the
Executive for Administration of the Executive Council of the
Episcopal Church (the "Executive Council”). The Episcopal
Church is governed, in the first instance, by the Ceneral
Convention which is held every three years. During the
interstitial periods the program of the Church is administered
by the Presiding Bishop, presently the Most Rev. John M. Allin,
and the Executive Council. The Executive Council constitutes

the Board of Directors of the Church under the laws of the

State of New York.

2. The Presiding Bishop and Executive Council have
taken no position (a) in the proceedings before this Court or

before the United States District Court for the Southern




District of New York wherein several members of the National
Commission for Hispanic Affairs were held in civil contempt
in 1977 or (b) on the sentence to be imposed in this case.

3. On March 3, 1983 I met with Lester 2Zorn,

United States Probation Officer, and was interviewed by him,
apparently in my capacity as a representative of the former
employer of Maria Cueto. Although I have not seen, and
understand that under normal circumstances would not be
permitted to see, the Probation Report prepared by Mr. Zorn,

I refer the Court to that report for an expression of my views
with respect to her role in the affairs of the Church.

4. The position of the Executive Council in regard
to the civic responsibilities of persons associated with the
Church's Hispanic Commission was in my opinion fairly represented
by the Honorable Chester J. Byrns, a state court judge sitting
in St. Joseph, Michigan and then a member of the Executive
Council. 1In an article (annexed as Exhibit A hereto by permis-
sion of Judge Byrns) which appeared in the newspaper for the
Diocese of Western Michigan, Judge Byrns stated:

[No) competent and authorized Episcopal

authority has advocated the establishment

of a legal principle that knowledge of

criminals and crimes held by an employee

of the Church outside the confessional

should be privileged from inquiry as a
matter of freedom of religion. 1In fact,




the women were taking a position contrary
not just to the law of the land, but one
which is not supported by their Church
who also was their employer.

%* * *

The power from Christ to forgive sins

was not given to Church secretaries or

its social workers. It is reserved to
priests and then under only certain
conditions, i.e., sorrow by the penitent
for the sin; a resolution not to repeat, etc.
Certainly, the Church doesn't hire lay
employees to hear confessions of crime and
give absolution any more than it hires

them to commit a crime or aid and abet in
its commission or conceal it. A priest who
sees a crime or knows of it, other than
from the confessional, cannot refuse to
answer proper ingquiry about such knowledge.

I cannot agree with the argument that

it is important that our Church

employees have a privilege from answering
lawful questions about criminal activity
of which they have knowledge so that they
will have credibility with the minorities
with whom they work. I don't either
believe that because the lay employees
here designated themselves "lay ministers"

that this gives them any special legal
status.

5. I note in conclusion that the Presiding Bishop
and the Executive Council were aware of the facts and circum-
stances surrounding the civil contempt proceedings instituted

in the Southern District of New York in 1977 and made what was




Ssworn to before me
this /8 day of May, 1983

~ i)

believed then to have been an informed decision to leave
the matter to the due administration of the courts.

Nothing has changed this position since that time.

MILTON L. WOOD

NOTARY PUBLIC

CLINTON F. BEST,
NOTARY PUBLIC, STATE OF NEW YORK
.[‘!O. 31~4359722
Qu;hﬁed in New Yerk County
Comriission Expires Maich 30, 1985—
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Py the Honoradle
‘Chester). Byms
~ Meralberof the National
Exccutlve Councit
0f the Eelscopsl
Church ef the U.S.
After serving ten months for-

S
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clemency. It was lh:s in «..fcct
that the women were seehing in
their latest bid for release. As
Judse Carter noted, if more than
-ten menths confinement could ot
make the women answer Lhe
three questions, a few moaths

coatemapt of court for faiticg to Moreapparertly would not eitker

answer auestions about a*unu.s

.be successful. As I have written

of a Pucri2 Rican terrerist 2roup B previcus articles, this matter

that m23i2s its point with tombs,

Maria Cucto and Raisa Nc::ﬁkia,
sta‘f employpes of our natioral
Churenn, were released Jaruary
23 oy order of U.S. District Judze

hzs absorbed a great dnount of
Church time and emotion.
Altncegh the Presiding Bishop
expressed gratitude that the
women were released and .

Pcbert L. Cartar of New Yeri . althouth he a2nd ‘the Excoutive -
City. They could have bera in- -

carceratad until Alay 8 which: will
be the end of the term of tha US
Grand Jury investigating t:'
bombing
Travers iz New York City in 1975.
“The incarceration of these two

Diractor of the Church’s liszaric
Commission and Raisz was her
secrelary - Eecame somc:h!ng of
a cause celebre in church cirelzs

~young lacdies - Maria was.

Ccuncil offered spiritvzl ‘and
mzicrial assistance to the two, no
compctent and autbo.nzed
Episcopal authority has ad-_

of the Fraunc3s vocated the establishment ¢f a

legal principle that knowlcdze of
criminals and crimes hatd by an
employee of the Church ouiside

the confessional should be-
- privileged from’

as a
matter of freedom of religion. In
fact, the women were taking a ,

not only within the Episcopal  position contrary not just to the
Churchybut in other {:‘.::..s and law of the l2nd, but one which is

within the Natioral Counail ¢f -

not ‘supported by their. Chuzeh

Churches which became tae Who also was. thexr employer.

champion of Maria and Raisa.

.
~

" What was ovcrlcoi:cd in the.

matter was that it was the con-
tinuing contempt of the Lladics for
refusal to answer gueestions
certainly well within the ambit of

- the Grand Jury that was keeping

1 can't unagme the courts or
the Congress or a state
_legislature adopting such a
“ privilege. The priest-penitent
privilege where recognized is
itsclf narrowly intesproted. That

2 privst may nct reveal what was

them in jail. Paraphrased we (old him (her) in confassion by
. one sceking forgiveness as a
“Do you krow where Carles peitent doss not mean that a

questions were:

Terres is"‘ ‘\Yhen did you last *_
speak to him?”

Church employee, "who sees’ or
who knaws for fact who-com-

(Torres is Lke prime suspact in ~ Miiled 2 crime, may . refuse a

lhe Puerto Rican terrorist -
F.A.L.N.-bombings and is still 5t

request by the proper autharities *

to furnish such information or

large. He had been 2 member of  fefuse to say if he.or she knows

the Church’s Nispanic Com-
mission. (The F.A.L.N. is

anythisg about it.
-The power {rom Christ to,,

-responsible for at least 65 forgive sins was mot given to

bambings!),

Cturch secretarics or its social

“Was Torres involved in the Wworkers. Itis reserved to priesls

Fraunces Tavarn bombins?"
“Can you tell us who was in-

and then under only certain
conditions, i.e. sorrow by the

" “velved in that bembing or do you  penitent for the sin; a resolution

have any information stazt it?”
“Were any funds of the
Episcopal Hispanic Comn:ission

directly or indirectly givea the -

FALNY
At any time had the women
answered thete guestions which

.not to repeat, ete. Cenmnly the
Church doesn’t hire lay em-
ployces to hear corfessions of
crime and give 2bsolution any
more than it hires them Lo
commita crime or aid and abet in
its commissicn or conceal it. A

deal with crimes - not Chusch  Ppriest who sees a crime or knows
matters - they could have beea  of it, other than {rom the con.

free.

Neitzer Miss Cuerto or Miss
Nemikin said they had any
knowledse sufficient to azswer
these guestions. Neither we rcv
the Grand Jury as of now wili
ever know if they did or dida't.

. fessional, cannot refuse to an-
swer prop.r mquu'y about such
knowiedae.

1 cannot agree with the
argument that it is important
that our Church employeu have

The defense made by their a privilege from answering
lawyers was that Lhe ladies ca-  lawful guestions about crimircl

Josed u privilege because ¢! thals
Caurch tmploymem rot i have
1o Laswer these qualiuas

Many of u-c advocatus and

2ctivity of which they have
knowledae so that they will have
cn;dibility with the minroritics
with whom they work. I coa't
enther believe that because the

supborturs of the two heped to  loy employees here designsted

wblich a leval pnrcxalc of

themselves *lay ministers” that

priviice similar to that given  this gives them any speeial legal

Imowlcd._e gained in a priest -
prniter: r:.l.;uo:x...‘up Thae ccust
12 L.l Save refused to do 30, The

status.

Iaterestingly, less than five per
cent of Pucrto Rico wants

eLeris Lave uken such position in - complete inderendence. Of that

L Tt

The release of the women
shtuld not nuw L interpreted as
eztaLiizhingt uny such precedent
duspite whit § oo et ot
cluisn. Thuir conviction of cca”
feeent st clunds altheeoh the
Pusizhmeat has Lean fon Satad,

small pereentane onlv 2 minute
fraction support the FALN which
usts anurchistic weapons and
muans. Thas, if the two womun

Suy  arc trying to protect their

ercdibility or their massion with
Pusia Ricaas by refusin to
arswer questiens relative to e

The wamen were rolessed  FALN, tiicy are, I balicve, losin2

"-i ;.1 e u.....aon o(

(Lv a2 o
h

cr;d:bulny and res peet for

wed atem Fre tha

r\f] \f"‘

\JCJ

Puerto Ricans to whom weowe a
minisivy.

To the extent we support the
women in this we dcslroy our
minosity mis..ion.

Judge CirterIn his opiniod,
aﬂet stating there are no
religisus  principles at  stake,
exnresses what I think is really
ir.volved at pages 15 and 16 of his
opinion: -

“Perhzns all that is being
articclated and acted ugon by the
‘contemzdrs (the women) is a
ccmmaocaplace view ameng the
‘outs’ in 2 'social system ~ here
the Hispanie poor among whom
movants work — that one s being

a.trater to one's group if she

cooperates with law enforcement
officials.””

1pzrzonally do not bclxevc (and
never did) that our miristry to
minoritizs requires us to do

business with the radical’ and-

criminals who. are always aa
infinkiasimal percentage of" a
minority group. During the
heyday of GCSP I felt we un.
wittingly, and veally in gcad but
naive faith, did buslncss with

(JUBJE ‘ 24

TS wy .n"':"“

1 Privia

000 e am— e \J

some people and activitics la
minority grcouns why we
dangerous and who expioited not
only -us but the minority we
scught to halp.”

So bzd did it become, that
many in our Church wanted to
discontinue such ministrics. We
lost membership ané- finzncial
support within thy Church. The
Church was losing  credibility

e

f"' 77:

" also with the minorities who

recognized we and they were
being “ripped, off”. Hopefully
mauch of that is behind us and we

+ have lcarned s0 we ean pow do

efiective minisicy with ail
minorities and nct feel tris in.
cludes crimina!s who exploit
them and us.

: Ur.tor:unately. the last ward

- hasn’t becn “sppken at our

Executive Council on this. There
will no doubt ce discussion on
continued employzmieat of the
womcen and whs, if any, of their
attorney fzes the Church sheuid
legaily or moraily pay. All these -
matters, however, should not
cloud thz real issué they rzisad
and its resoluticn-{¢orrect in my
judgment) in t2 court,

T =T

SRR AN Y

* .1 am satisfied that, while of--

N LSOty b

fering spiritual =nd material -
coinfort to them if they asked for
it, and asking for clemerney, the
Prcsxdux" B.snou did rot kzuckie
‘under to trementous Drassire -
within and witaout this f2ith o
advocate a loﬂal.y acd, in my
opinion, a religiously indefersible
position.
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Porm 15—13M-100T00(12) oD 45T

Criminal Court of the City of New York

PART............y COUNTY OF i.iiuinininnnanccnnnnnnas

Kenneth Cohan Shioeld 29255

e cvesscssnctesasesastsresasrtasitsencnnnnn + 8 police officer of the Police Department of the
City of New York, have taken from . ADArtment, . .’.}.5. .at 26."‘.‘?. %tl?' : ’t' ( -ueong, .l.!.'.r, d
pursuant to a search warrant issued by Hon. B.ozm.ard.' .Dubm ....... esee. 8 Judge of the Criminal

Court of the City of New York, the following described property:

1. One (1) C©ing :ong note, fron bathroon.
2¢ Cuna (1) note from toilot.
3. Ono 1; Lent receipt.

4, GCne (1) Brown bege

Se Ono (1) &5 form 1093,

6e Cro (1) Dallistica List,

?. One (1) Suzsoct material list,

B8, Twelro (12) niccen of panar.

S. Licat (B8) Places of paner.

10. Dusineas cards nnd wrappere.
11. Uro (1) Manuel (book).

12, Three (3) Znlliatico Lanuals,

13, Cna 21) i'eakaro 0of panuols.

U4, Cne (1) Fecinge phote and holdor.

15. Various duolicated booklato.

16, Various duslicatod.nrticlea.

17. Various ¥All fLettorhcods and papors.

18, » loose 2AXH ilaterianl.

19. ©Ono E‘I) r'eckame of Z.Ll HMaterianl.

20, One (1) Pnckago of Yailll lfaterial.

2. Cne (1) l'nckage of ¥.il ilntorinl.

The nbove itoms 's 1 thur 21 vouchered at 118 Pet, Vouchor » ‘o 2€7637
and 207638, Jronerty Clerk # 70311731,

22, Cra i‘lg Guestotnor Cody lachine lladel 4CS, Tan no norial mriher.
25, CLno hi:'l Gostetnor Color.Change rak, lodol 466G lepral for tho cbovo

loc Qe * *
26, Cme (1) Gostotnoer Gostefax lfodol 456 comz maching, “an ro usore. nunbd,.
25. Omae (1) iears '“ypowriter ianual 2 Fodol -2€8,52000 ieriunl ¥
Fa769627 with black vlastic case,.

Tho above wvoucherad at 114 £ct. Vouchor ¥ 2G7639, Proparty Clerk 7 78117Z
26, Ome (1) LCHY lieloading iTena,

27, Oca (1) Igman bullet sizing prooo with sfizer diuv.

28. Two (2) Fullot sicing dioa.

e Threoe Lymun mould Llocks and one (1) eap<y box.
20, ©Ono (1) pet of moulda with handleas.

(COUTINU <D Ol PAGE TWO)

Receipt for the above described praperty was:

0 Given to the person from whom it was taken.
Cg::: O Given to the person in whase posscssion it was found..

O Left inpremises .....ccvciieenennnne Creserrisecmmenananans e ereens PO

Street, County of ....cvcovevennancnnn. where propwerty was found, in absence of

oo

any peraon.
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(2)
31, 21) et of mould hLondlas,
32. 5ix (6) borea contalning 1oloading dios and 3(throe) dles !
in’ caah bLox RCEY, '
23, rivae (S) boxns containimg sholl koldera RC3S,
™, C(ne 21 Iyman reloading gscnle with bean nod funnal,
35« (ne (1) I00 =olting npot for lord,

3Ge Cno 21) cast Lron lesd oot,
37. <ne (1) Lyman Ifet rould.
33, Joup (8) boxom of hodpon tnllet lube,
39, (mo (1) box contaiping vedding carco lude kis,
a9, Cno (1) bottle of horAneza cnszo siziag lude.
81, tna (1) N raloadings tray,
a2, Threa (3) lced inrota.
43, ¢no (1) measure of vhaus ncalo Reasuras.
Caa (1) drown plaid suitcans marked =53,
.‘ho abovn itons . 26 tihru < 44 Vouchored at 114 ‘et. Vouchor
fiunber 'a ZE€7640 nnd 2G67A1.

45, Cno (1) 30 cal. i1 liatd, Cxd.(lor « £ilnd) eazied 1’53,

a6, wine (1) 3D Cale Lincheator 1'185‘17" arked 1154,

47, ¢Cna (1) 85 cals Apoche aroa(ner £iled) wariod 1:55,

48, ‘Iwo (2) 12 Ga, i‘oashor Clip red bolt note fodol 1053
pnargod ¥EE€ wigth 22% inch Uarrol.

t
1
|
Above ite=a =:'s 45 thre 43 vounchorod 118 ek, voucker .7 2C7G42. !
|
{
¥

49, tne i‘l full Box 22 ¢ol. pricsers morked -1,

e Lme £3ll box 32 nuto ctren maxknd He2,

5te Cne box with 42 20 cnl. btulletn :arked FHe3,

52, Ono (1) Ldx ning (6) taxes of 22 czl nrisers narkad V-o,
5%. (ne 21) tox cortainim' 6 %0 col ctzen, laxiad M5,

1

58, <Cne (1) box cante O 39 0'31 wnprined ctisny cnnen naried r~6. |
i

¢

S5. <no box cant 59 lut cal, oA eteng rarzad (=7,
e Cne box econt, 50 unariced 9 ma ct3. ¢haas marked =3, ! !
67, Cno full box eont. 33 eal priceza narked 29,
53, Gne full bYox ctfes. &3 mag. \wnnrized caneg aoTkml M,
5. OLne full box cont, &7 22 ¢al “&a gtred. nnrked (11,
€0, Cno ful box conte 357 Ig, Ctpns. marked I-12,
61e Uno ful bhox counh. 147 '*p. cirttie MaTRAd V=13,
G2e Uno box oont, 22 auto cal 13 cirep. tursed =18,
£3. ino box cons,. o 28 g51 unsrinetl enron ilarked 15,
GA. ULna box cort. 357 mar or 3 onl. bullten marked i'=1f.
€9« (no £ull bex of &8 endl dDulloto cnrkaed V=17,
€6, Cuna full Yox of 357 or 30 aol, bulleis marked =13,
(7. tna full Lox cont..t S0 enl. ctrop. mark ed =12,
G3. Ono full box cont, “3 anl unnrit.ed cola rnrined HecQe
69, Cno full Yoz ¢ont, 9 mm mariked e ‘
M. Cna full Yox auto cal prinim: caowa  laried =22, H
Me Cro £211 Lox cont. 9 £23 lwror and unprined cageas p2rkad ’—:.3. \
72 <o full box 357 cired. maried Smf%e |
73« <Cuo full vox 48 or 45 prirors rurked M=295. '
Utta 2ull box conte. 357 map unprimad gnsinprs mnrkod =26, '
75, Cne full tox cont, 44 wap A4 craings marcod =27, |
!
|
§

e - —
. o -

e —— - wa®

s i

b
°

6. Cno 2ull Lox coat, 4 mag ctiloe markod (=28,

77. Cas full hox cont. 200 ctras. rarred Va9,

73 ne full box cont, 33 auto iearkeld (S

<, fro full box wont, 557 ing. otrad. rerizad =31,

fhe tno D21l box conte 45 .\ bulleco Earred =532,

1. frno wox cont, 89 45 -uto otrna, norkel :’;-,5*

£2. {no full vox eant, 20 carbiuo ctruas arxized I

Y 83, tno full box conte A5 auto uncriresd casiups r:.nrl.od ’.",-35.

T Bhe  Gue full DoOx 44 g, alii0Be ZRTKol Rl

£S5« _(no full box 't I'age ctijode Rarvced =37,

CLHtLills it Pasi. THulE ‘
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86, Cne bdaice leathor shoulder holster marked R-38,
87. Ona tan laathor ntoulder holater marked =39,

£8, Gix 30 c¢cal corbine oclina with 30 younds in each larked
89 K0 to =85,
®

Cne % cal, carbine clip 15 rounds murked M-86,
90, Cno 12 o elip with 3 12 ga ltom, shot stellco 6 mariad }H-47,

O1. Cne &5 oal cli> to A5 cal ajacks wears auto rifle with 25 |
92 rounds varked F=483, |
L J

Efipht 12 guoge i‘om Fxpesg 4G shot,

Abova ltora - 's 49 to 22 voucherad ot 113 rdt. Youcher £'s 2676#3;
2676h8, ZG7ENS, and 267€A6, :

93, Cno Flantio hag coat. 'ipe Vrarmaata,
A, ¢ne plnotic bag coznt, Lhoner tubing ceps.
25, Ume plastio bay; coat, asported wirns,
%6e (ne plartic bog conte Ab=1 Ylosh Sulsc.
Q7, (meo pluntic Bag cout. Assortaed wrint watchen,
N1, tne plaatio osntainor conteining white power,
99, Cnae lsstic bag cent. asjosted watchons.
100. <ns rlastioc bag cont, cifaty fusos.
1C1. ne nlastic baz cont, dcg icong balls.
1Cc2, cCue plnotic beg cante Fing ‘oz balls,
1C3. Cna plastic Laz cont, Kilitary lionuala.
1C4. ime Dlastiac baz cont. Larrory Tasters. i
105, Cn2 pl:sstic bag ceonbe a lizndwriticn nota. 1
105, ¢no plaatic bag cont, dattery sonnactorse
107. ¢Cne sluag%ic bez cont, allizator clipae.
103, une pleasic bYag cont. gasotnd wireqa,
407, $ns lantic hig counte masarted havduayre (ocrevo, 0noxy). '
110. ©as plaastic bag eont, ansorted tage, | . -
111, ime plantic borg conte, Frinted literaturw, ]
410. <no olastic bag cout. irinted note, !
113, (ne plaztio bag eont, sacortad battories and holders. i
11%. Gne plustic hog coct, liaud teols. .
115. ine Plastic ons cont. sasorted pinca. |
11€. Cae plastiv Lag cont. amorted ety boxes, ,
117. Cna plaatic bag cozt. aAcorted tubas of e20xy flue. .
112. <ne ~insntic bog cont, asnnrted diasguieca. \
119, ©mo :lnatic bee gont. woodon mortax asd postol. |
17Ce Cna pinatic bap cante. aAsgoTtnd tlzors, !
122, fne nlastio brg eunt. assortod tooln.
122, “wo nlant bnagas  cont. AyTiazeas, Dlestic ypodns. :
123, Cna llactlic bag coate naper containing Bubber bandsg. :
Zk, U'ma plastic bag cont. two nortable rudioa. i
125, <ne plastic bag coat. a tnater,
126, (me plastic baz cente cooner tudbing,
427. Gpo uinatic hor eont. tvo boxan of aurar. |
173. Cre hHlautic bas: cont. coppor tudbing ond outter. 1
179, Cnos betile cont, tua cleaning solwent. |
110, Cne plantic hag cont. nincollrcooua hardware. i
131, <%ne .lastic beg conte tuo intoress unita. |
132, (e nlaatio bax cont. day/ailchit olectric timer, H
133, Two plantic bnia conte Ciapuice ki, !
134, (ns . laatlio bag cont. plastic bas of cnpa. !
135, Cro nlastic brg conte. anserted toolme i
136G+ two boxns cont - Tropone tankn. !
137 m;o plywood work toble with drill preas & ¥Yice & frarmected |
DIVCUN, .
120, wne sddresaogrnsh l'ackine claan 100, WilA=352-8, !
COUTINULD i i '
t
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158,
159,
ﬂ

161,

162,
163,
16h,
165,

166,

(»)

Ona addresgorraph Grepho type class 350 FMachine, |
Cns iipeedex sriey mnking wachino, 13/3 354 Hodol 9110 G, !
Cne Black and Jeckar virm saw, I
Une work shop dxill, YXilsghop X" Dyill, model 1710,
2wenty Swo plnotic baga cantainingr alledped incendinry mix.’
Ono glacs bottle cont, uniciown liguid,
One box assorted debdria,
Cne box of bsitteries.
Cpa Iittle “own ench Vice,
Cne sinpor electric mator 7373086,
Can Maastio Loy conte rockat fueln i asgorted parapharnalia.
-ne ncraen. :
Cne vlastic bar cont. frnments of wriat wateh, 9 wolt :
battory, nhoto floah buld with groen atd blnck wirea attache
eduosured with duct tape,
Cne nlastio brpr contrining FAIY decnls, Plocen of rn"ains
r.x-c‘uv\o. vieens of evorlaaa, placa of blood stuined rlinn,
calabrated dinl from voltmnter,
On2 tloutic duy, conte fra:menta of pips nippie and axp andsn,
a“.:! tiona pleces metnl dinca, ,
lsm"ic bup cont. remianta of silvar duct Zane. :
L‘po '\1 s5%4¢ B eont, ronnants ef clothk and ridre ematnvial,
fne plastic big cont. To:ments ¥ollow rabber playtox ¢lova,
Cnos nlinntic bag ennt, vnriocus lunctha of thisn INIALe wirm,
c38 ruthar coriz, one woiring type closhas pla, ong wrict
wateh 2nd 9 volt hattery nunea‘olo-:l as tive dulsy 4 ove AG=1
photo flash buld, :
Ono plastic bag acnt. folé tin pan, ¢o drill Hitn, yollow
eandled *cr»ud:ivor. aix dasortet tovols, one ayrinue body,
Cao plnntic beg cont.one unicentiriad vartiel Lingev.

Cnu plastiec d-g cont, 38 wruppers irca atlas :gwer rincr
Dynamite 3 03197512,

(no ilsatic bar conge 29 wropperg froa stlan Jowxar Jrilaer
ynanite 2 01197642,

Twonty ona nlastic containers.

Cno 1metal containar.

Cno eaniboaxd container.

Cna 2lantic bee cont. One samdla of Aynarzita Zrom Atlag
wor) .Tine> Uynanite # 031576a2 (d.tlg tokon Lrom B 2"
otick).

Cne plaantic bae ¢ont, ono s anole of dynamite from Atlag Jowes
irinot ymanito ‘OMIS576L7(2aup, takon rrom 574 gtisi

a

v - —

he,albovy itsen »'g OF thre 166 are vouchernd at tho 118 Pete. on

vanhearn /: //&'ﬂff“«/lﬁ #269860 thru 265062 ond #2€S8578 tharu
714‘1 ."‘/ R ISRIL]

q(\’.
169,

178,

¥
!
1:: e-—.:ty m.zru‘ bornae.
Lno vantr bacing cods box, [
Tne corry bage. ‘
w0 rolla of tnre. i
$ix plastio containers and funnelo. i
Cne extension cord. |
Une rod rubbur hose. .
Two tabla lasrs. |
Cro ica chest cont, hAssortod debrias. i
tne hox cante. (donrias, ' .
Tuaros metal vatces. N

cpo foldineg bod and hlaod stafned nuttrosa,
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179, Cno blaek dap conte nasorted tools and Lardwnare,

160, Twe Yooden tadlaa,

181, Cae wood doore.

182, 'Two partisial wall partitiona.

183, Gix pamily £l boxen of Auplicutors ink,

184, Une U.3, torgable telsvision get,

155, Tvo borxws of atancilg.

186, OCne liuwwox glock radio.

187, Cno has of choarcounl,

1£8, Cne hurlap bag.

179, 2o black bay cond. thrae omp ey bax0se

20, (e Tyuewriter tablo. $

11, Your 2isces of blovdstnined wood, ‘

152, Cns ronlied bai; cont, tluae atove knohs, one black heret, .
two eluntrio ti..ura, one pucxage typirs necer, one puir
cloth ploven, nae peir Tubber gloveg, and one wood and !
retal halr conmb, !

193, Thyae swill rioces of plantar booxnt containiayg bBloodstairs,:

Above iteunn 1167 tc 193 vouchared at 114 reg, youcker .+'G 333384

:-5’-4 373057,

[ ]

19z,

Coa drown moatarial case eont. twenty one koya, '.
Caa nicce of walte papar with writizz on 1it, !

Above itens +'s 1S8-155 voucherasd at 114 .ct. Youchor & 3%20€3

Nora tthiatd Dank Coxms .tmd
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